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IN THE UTAH COURT OF APPEALS

CAROLINE HAYES GRAYDON, fka
CAROLINE HAYES COATS,

• BRIEF OF APPELLEE

Petitioner/Appellee,
. Appellate Case No. 20080992

-vsPETER COATS,
Respondent/Appellant.

Appeal from Third Judicial District Court's
Judgment and Supplemental Decree of Divorce
Entered in Salt Lake County, State of Utah
on or about November 12, 2008 and
Order Entered October 2, 2008
Appellee, Caroline Hayes Graydon, ("Caroline") by and through counsel, hereby
submits the following as her Brief:
JURISDICTION OF APPELLATE COURT
This court has jurisdiction over this matter, pursuant to §78A-4-103(2)(h), Utah
Code Ann., and pursuant to Rules 3 and 4, of the Utah Rules of Appellate Procedure.
ISSUES PRESENTED FOR REVIEW
The following are issues presented for review on appeal:
1.

Should this court dismiss the Appeal because it lacks jurisdiction due to

Appellant's untimely motion and failure to appeal timely the April 23, 2009 Order and
1

Memorandum Decision?
Standard of Review. When a post-judgment motion is made untimely, this court
lacks jurisdiction over an appeal of the judgment, appeal from the denial of Ihe postjudgment motion is also untimely. Burgers v. Maiben, 652 P.2d 1320, 1322 (Utah 1982).
Once the court has determined that it lacks jurisdiction, it "retains only the authority to
dismiss the action." Varian-Eimac, Inc. v. Lamoreaux, 767 P.2d 569, 570 (Utah Ct. App.
1989).
2.

Should the appeal be dismissed due to Appellant's failure to marshal the

evidence as to the preservation of issues at the trial court level, as well as his failure
properly to cite to the record with supporting authority as required by Utah Rules of
Appellate Procedure 24?
Standard of Review: If a party fails to make a concise statement of facts and
citation to the record where those facts are supported, the court will assume the
correctness of the judgment below. Koulis v. Standard Oil Co., 746 P.2d 1182 (Utah Ct.
App. 1987). See also, MacKav v. Hardy, 973 P.2d 941 (Utah 1998).
3.

Did the trial court err in voiding a purported 2002 agreement?

Standard of Review, The standard of review for factual determinations is clear
error and conclusions of law is for correctness. Deep Creek Ranch, LLC v. Utah State
Armory Bd., 2008 UT 3, P10 (Utah 2008).
4.

Did the district court abuse its discretion in entering a default judgment

2

against Appellant?
Standard of Review. Appellant must make a clear showing of abuse of
discretion by the district court, in that it's ruling was arbitrary, capritious, or not based
upon adequate findings of fact. Katz v. Pierce, 732 P.2d 92, 93 (Utah 1987); Pacer Sport
and Cycle, Inc. v. Myers, 534 P.2d 616, 617 (Utah 1975)(fmdings of fact are reviewed
under a "clear error standard" and a "district court's conclusions of law for correctness . .
." ". . . questions about the legal adequacy of findings of fact and the legal accuracy of the
trial court statement presents issues of law, (which are reviewed) for correctness." Wall v.
Wall 157 P.3d 341, 343 (Utah App. 2007); Menzies v. Galetka, 150 P.3d 480, 502 (Utah
2006)).
5.

Were the findings and judgment of the lower court relating to the damages

from the sale of the north parcel sufficient?
Standard of Review. The standard of review is abuse of discretion. See, Griffith
v. Griffith, 985 P.2d 255 (Utah 1999), and Watson v. Watson, 837 P.2d 1,3 (Utah Ct.
App. 1992)(citing Schindler v. Schindler, 776 P.2d 84, 90 (Utah Ct App. 8 1989)). Curry
v. Curry, 7 Utah 2d 198 (Utah 1958)(fmding a trial court's judgment in divorce matters
will not be disturbed lightly, nor at all unless the evidence clearly preponderates against
its findings, or there has been a plain abuse of discretion, or a manifest injustice or
inequity is wrought).
6.

Did the lower court err as a matter of law in imposing a judgment against

3

Appellant for attorneys fees?
Standard of Review. The standard of review is correctness. See, Jensen v.
Sawyers, 2005 UT 81 (Utah 2005) f 127.
DETERMINATIVE CONSTITUTIONAL PROVISIONS,
STATUTES AND RULES
Rule 4-504(7), UCJA (Repealed November 1, 2003), is determinative of point 1 of
Appellant's Brief Appellee believes that Rule 4(b)(2) of the Utah Rules of Appellate
Procedure is determinative of the issues raised on appeal. Appellee believes the
following statutes and rules are also relevant to this appeal: Rule 55, Utah Rules of Civil
Procedure, Rule 60(b), of the Utah Rules of Civil Procedure, and Rule 6-401(4) UCJA
(Repealed November 1, 2003).
STATEMENT OF THE CASE
This appeal stems from a trial held on October 7, 2008, in the Third District Court,
in and for Salt Lake County, before the Honorable Judith S. Atherton and the subsequent
Order In Re Contempt Trial, Supplemental Findings of Fact and Conclusions of Law and
Supplemental Decree of Divorce, entered November 12, 2008. In addition, Appellant
appeals an earlier order entered October 3, 2002, stemming from a hearing before the
domestic relations commissioner held on August 22, 2002. It is unclear, given
Appellant's Notice of Appeal ( R. 2375) what other, if any, orders Appellant purports to
appeal. However, the record is clear that Appellant did not ever appeal the April 23, 2009
Order and Memorandum Decision, which denied Appellant's Rule 60(b) Motion to Set
4

Aside the Judgment of November 12, 2008. ( R. 2511-2517).
The Appellant ("Peter") and Appellee ("Caroline") were married on December 10,
1993 and were divorced June 6, 2005.
iThe divorce petition was originally filed April 16, 2001. The first order entered in
this matter on June 28, 2001, arising from a hearing on May 16, 2001. Caroline was then
represented by attorney, Brian C. Harrison, who continued to represent her through a
hearing on August 22, 2002. From that hearing, an order was entered dated October 3,
2002. While Appellant had previously been represented by Barbara Richman, at the
hearing on August 22, 2002, Peter was represented by James H. Woodall. The hearing on
August 22, 2002 was before Commissioner Susan Bradford. After argument, the
Commissioner found all prior agreements between the parties to be void and without any
legal effect, because Petitioner had at all times been represented by her counsel, and any
agreements between the parties had not been approved by her counsel and were,
therefore, as a matter of law, violative of Rule 4-504(7), UCJA. There was no objection
to the Commissioner's recommendation pursuant to Rule 6-401(4) UCJA (repealed
November 1, 2003). Peter's counsel did not withdraw until November 27, 2002.
Caroline served Peter with discovery on March 11, 2002. An order dated October
3, 2002, required that Peter answer the discovery on or before September 22, 2002. On
or about December 9, 2002, Caroline served Peter again with discovery requests. A
Decree of Divorce was entered January 14, 2004, granting default judgment against Peter

5

for his failure to provide discovery to Caroline. However, that order was set aside on
Respondent's motion. On April 13, 2005 the trial court held Peter in contempt for his
failure to reply to propounded discovery. In an order dated July 7, 2005, Judge Noel
certified Peter's contempt for his refusal to provide any discovery to Caroline and his
"attitude of stonewalling.'1
In an order dated May 19, 2005, the parties were directed to work promptly to
respond to discovery. However, in an order dated September 7, 2005, the lower court
found that Peter and his former and present attorneys had failed to respond to discovery
requests. The court ordered Peter to cooperate and respond to discovery. On December
12, 2005, Caroline filed a third request for discovery. Another order entered September
20, 2006, ordered both counsel to participate in a scheduling conference within two
weeks of August 28, 2006. Again on February 1, 2007, Caroline served Peter with
discovery. A Motion to Compel Discovery Responses and to Enter Respondent's Default
was filed by Caroline on August 8, 2008, based upon the fact that Peter had never
provided responses to any of the above-referenced discovery requests. The record is
devoid of copies of any answers to interrogatories or request for production of documents,
nor is there a certificate of service of any such discovery responses from May, 2001
through trial in this matter on October 7, 2008.
A hearing was held August 28, 2008, before Commissioner Michelle Blomquist
on Caroline's Motion and then an Order on Order to Show Cause, Motion to Compel and

6

Motion In Re: Contempt and Motion for Entry of Judgment was entered in the registry of
judgments on September 29, 2008. Peter was ordered to answer all previously
propounded interrogatories and requests for production of documents by September 5,
2008, at 5:00 p.m. and to deliver the same to Caroline's counsel ,or his default would be
entered, striking all of his pleadings in the action for his failure to do so. Peter again
failed to respond to discovery. Caroline filed a Motion for Entry of Default on
September 15, 2008. Peter still failed to provide discovery. He failed to respond to that
Motion for Entry of Default, and on October 2, 2008, the court below entered Peter's
default. The divorce trial was stricken and the lower court scheduled Peter's contempt
trial for October 7, 2008, at 9:00 a.m.
At his contempt trial, Peter appeared pro se, but had the opportunity to call
witnesses and to testify. Caroline appeared, called witnesses and introduced exhibits.
Caroline testified in support of the relief requested in her prior motions and Petitioner's
Verified Amended Trial Brief, which had been provided to support Caroline's position at
the divorce trial, which had originally been scheduled for October 7, 8, and 9, 2008.
Subsequent to the contempt trial, Judge Atherton found Peter to be in contempt
and entered Findings of Fact and Conclusions of Law In Re Contempt Trial and an Order
In Re Contempt Trial. These documents were signed on November 10, 2008, and
entered by the court November 12, 2008. Further, based upon Caroline's testimony and
exhibits and the Verified Amended Trial Brief, as well as the totality of the record, and
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based upon Peter's default, the Court entered Supplemental Findings of Fact and
Conclusions of Law and a Supplemental Decree of Divorce, signed November 10, 2008
and entered November 12, 2008. Peter filed his Notice of Appeal on November 28, 2008,
specifically appealing the final judgment of the Honorable Judith S. Atherton entered on
November 12, 2008 and appealing from the "entire judgment including those proceedings
of August 22, 2002, October 3, 2002, October 7, 2008 and October 28, 2008." ( R.
2375). There was, however, no hearing nor order dated October 28, 2008.
Subsequent to the contempt trial, Peter secured counsel, Jared G. Parkinson, who
filed an Objection to the Proposed Findings of Fact and Conclusions of Law and
Proposed Order In Re Contempt Trial on November \0, 2008. In a Minute Entry decision
dated December 24, 2008, the trial court found that Peter's objection to the proposed
documents was not timely. Craig S. Cook, on behalf of Peter, then filed a Rule 60(b)
Motion to Set Aside the Judgment of November 12, 2008. That was filed with the court
on December 24, 2008. Caroline filed a response to that 60(b) Motion to Set Aside the
Judgment of November 12, 2008. On April 23, 2009, the trial court entered an Order and
Memorandum Decision denying Peter's 60(b) motion to set aside the Judgment on
November 12, 2008.
Peter did not appeal the April 23, 2009 Memorandum Decision and Order. There
are no further motions pending in the trial court, pursuant to Rules 50(a) or 50(b), 52(b),
54(b), or 59, of the Utah Rules of Civil Procedure.

8

STATEMENT OF FACTS
This divorce litigation was commenced April 16, 2001 ( R. 1-5) and has spanned
over eight years. Peter's utter failure to cooperate with the discovery process over the
entire course of litigation, and his ongoing insistence that the case had been settled on the
basis of a purported agreement of the parties, has exacerbated this case and the conflicts
commonly associated with divorce cases. Additional factors complicating the
proceedings include an earlier default divorce which was appealed by Peter ( R. 360-361),
two earlier decrees which were vacated ( R. 577-580), and Peter's contempt sanction on
November 3, 2005, resulting in Peter's incarceration ( R. 756-757), which was appealed
by Peter. Other complicating factors are collateral litigation brought against Caroline by
Peter's mother, brother and nephew, including five cases involving marital real property
(Generally, R. 2170-2221, and Petitioner's Exhibit 151). Finally, this case has proven
emotionally and financially exhausting to Caroline, due to Peter's multiple egregious acts
to dissipate marital assets in violation of the orders of the court, which have required
Caroline's constant response and substantial court time. ( R. 2170, 2174-2197).
As to the purported agreement, which Peter has argued in Point I of his Brief, that
issue first came before the trial court during Peter's oral argument at the hearing on
August 22, 2002 ( R. 2508). Caroline, through counsel, had brought an Order to Show
Cause ( R. 158-160) for Peter's contempt in encumbering the marital home, in failing to
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move from the marital home, failing to make direct deposit of support, and refusing to
provide discovery responses. In response, Peter filed no pleadings nor did he request
affirmative relief. However, at the time of hearing, on August 22, 2002, and as a defense
to the contempt raised by Caroline, Peter argued that there was an agreement which had
been reached by the parties in April of 2002 ( R. 2508, p. 11, Ln. 24, 25; pp. 12-16, Ln 119). It does not appear that any purported written agreement had previously been filed
with the court, nor have there been pleadings filed by Peter requesting enforcement of the
purported agreement from April of 20021. Given Peter's argument at the time of hearing
on August 22, 2002, in defense to the contempt motion brought by Caroline, the
Commissioner recommended that: "All prior agreements between the parties are void and
without any legal effect by virtue of the fact that Petitioner has at all times herein been
represented by counsel and that any agreements between parties have not been approved
by her counsel." ( R. 192, 193 f 1). Though the complete reasoning for that ruling was
not contained in the Order, which was signed by Judge Leslie Lewis on October 3, 2002 (
R. 194), the Commissioner articulated her reasoning, in open court, for finding a
purported April, 2002 agreement to be void ( R. 2508, p. 22, Ln. 4-16). Commissioner
Bradford cited to Rule 4-504(7) UCJA, which rule was in effect at the time of the

1

On January 29, 2008, Peter filed the June 1998 "Settlement Statement"
requesting it be entered as the parties' settlement of the case ( R. 16101616) and in a late filing, subsequent to the 2008 motion to compel, Peter
did file the purported 2002 agreement as an exhibit with the court. ( R.
1792-1825).
10

purported stipulation and at the time of the hearing, which Rule states as follows:
(7) No orders, judgments, or decrees based upon stipulation
shall be signed or entered unless the stipulation is in writing,
signed by the attorneys of record for the respective parties and
filed with the clerk or the stipulation was made on the record.
The putative agreement had not been filed with the trial court, and was not
approved by counsel. Further, there were several necessary terms missing, as
acknowledged by both Peter's and Caroline's counsel at the time of hearing ( R. 2508, p.
9, Ln. 10-25; p. 10, Ln. 1-3; and p. 12, Ln. 6-14).
Subsequent to the hearing of August 22, 2002, Peter did not file an Objection to
Recommendation as he could have, pursuant to 6-401(4) UCJA (repealed November 1,
2003). Indeed, at no time subsequent to that decision did Peter file any further motions
requesting the court below to reconsider or to find the 2002 writing a valid agreement.
The record is devoid of any affirmative act by Peter to pursue the matter, though he did
raise the issue in a defensive posture at the August, 2002 hearing and at the time of the
contempt trial on October 7, 2008. At that trial, Caroline's counsel explained to the judge
the reason for her objection to Peter cross-examining Caroline about an alleged 2002
agreement. Caroline's counsel explained that the alleged 2002 agreement had been found
to be void. The trial court permitted Peter to attempt to provide a basis for the relevance
of raising the issue and Peter was unable to make a cogent argument for it's relevancy,
given the 2002 Order. In colloquy with the court Peter argued as follows:
Mr. Coats: The court is negating contracts, and it is part of
11

the constitution of the United States and the Constitution of
Utah that - The Court: Okay. I think I understand where you're going.
I'm sustaining the objection, and relative to the October 3 ,d ,
2002, the plain language of the agreement relates to the cause
of action, which is this divorce, and the issues you are raising
here are - Mr. Coats: It's - The Court: - - not relevant and not applicable and not an
argument that is legally - Mr. Coats: I would - The Court: - - valid.
Mr. Coats: I would like to just place it on the record, and you
could object to it (inaudible) your Honor. It says, "No bill of
attainder, ex post facto law, or law impairing the obligation of
contracts shall be passed." That's Section 18 of the
Constitution of Utah. Now you can say that it doesn't have
any bearing. That's all right. I just want to make certain I did
it on the record.
The Court: Okay. You understand that relates, of course, to
the legislature - - no law shall be passed. It's not relevant to
your cross examination of this witness.
Mr. Coats: That's why we have 11 years of total anarchy is
because we're not following - The Court: Okay. Mr. Coats, just continue on your cross
examination if you will.
(R. 2489, pp. 16, Ln. 10-25; 17, Ln. 1-11).
Nevertheless, Peter went on to question Caroline about whether she repaid
$9,920.00 within 48 hours, as set forth in the October 3, 2002, order. The questioning of
Caroline was as follows:
A. (Caroline) You and I both made an agreement. That went
toward the delinquent - Q. Abso-A. - - and future child support because - Q. I'm just saying - 12

A. - - you knew that I didn't have the money.
Q. - - did you pay within 48 hours?
Ms. Williams: Hour Honor, she responded to his question.
Mr. Coats: I did not. It's a yes or a no.
The Witness: No.
Mr. Coats: No. You - - your Honor, I find her m contempt
of $9,920 dated back to this date of October 3, 2002.
( R 2489, p. 118, Ln. 13-25).
While Peter has made no effort to explain his questioning and Caroline's answers,
it is clear that Caroline was attempting to explain that the parties had made an agreement
to apply the $9,920.00 to delinquent and future child support because Caroline did not
have the money at that time to pay the $9,920.00 back to Peter.
Despite argument by Peter to the contrary in his Brief of Appellant, p. 21, the
payment by Caroline to Peter of $9,920.00 was not a stated condition precedent in the
October 3, 2002 Order, to the lower court's finding that all prior agreements between the
parties was void and without legal effect. Peter's argument is simply not supported by the
record.
The history relating to Peter's failures to respond to discovery is lengthy. On or
about March 11, 2002, Caroline served Peter with her first set of interrogatories and
request for production of documents. ( R. 147-148). Given Peter's failure to respond to
discovery, a Motion to Compel was filed by Caroline in her June, 2002 Order to Show
Cause. (R. 158-161). Subsequent to hearing on August 22, 2002, by an order of the
court dated October 3, 2002, Peter was ordered to answer the discovery on or before
13

September 22, 2002. ( R. 194, ^8). No responses to discovery were made nor served
upon Caroline by Peter. Caroline submitted a second set of discovery on January 7,
2003. (R. 217-218).
Various proceedings ensued over the next several months. Based upon Peter's
failure to cooperate with discovery and failure to abide by the orders of the court and his
failure to appear at hearing on November 20, 2003, Peter's answer was stricken and a
default judgment was granted against him. ( R. 260-261). However, by an order dated
April 19, 2005, the court granted Peter's motion to set aside that default judgment ( R.
577-580).
Caroline had filed a Motion to Compel Discovery Responses on April 8, 2005 ( R.
542, 543). By an Order dated April 13, 2005 and entered May 2, 2005, the court below
ordered Peter to provide all answers to interrogatories and request for production of
documents not later than 10 days after the order was signed. ( R. 557) .
In the meantime, on or about February 1, 2005, through new counsel, Caroline had
filed new requests for production of documents and interrogatories and served them upon
Peter. ( R. 1763 - 1769). There continued to be no response. Discovery requests were
resubmitted December 9, 2005. ( R. 1771 - 1778).
Based upon the failure of Peter to respond to discovery, and by an Order on
Stipulation dated May 19, 2005, the parties were to engage in prompt discovery. ( R.
582).

14

Again, based upon Peter's failure to respond to discovery, in an Order entered
September 7, 2005, Judge Frank Noel, sitting for Commissioner Bradford, certified
Peter's contempt for various violations of the orders of the court and reiterated, in
paragraph 8 of that Order, the following: "Respondent was first served discovery in
2001. He was again served discovery in January, 2005. He, his former attorney and
present attorney have been requested to cooperate with discovery. Respondent last agreed
in open court to cooperate with discovery. This agreement was included in the May 17,
2005 order, but neither Respondent nor his attorney have provided any responses." ( R.
718-721). This failure to respond to discovery was certified for a contempt proceeding. (
R. 718-721).
Another Order of the court dated September 20, 2006, required counsel to
participate in a Rule 26(f) discovery and scheduling conference within two weeks of
August 28, 2006, and to prepare an Attorney Planning Meeting Report, consistent with
the requirements of the Utah Rules of Civil Procedure. ( R. 1274).
The case proceeded with changes in counsel and the filing of contempt motions
and requests for fees, but no responses to discovery were made by Peter, as is clear from
the court docket, index, and pleadings filed over the past nine years. Based upon a trial
date having been secured, Caroline filed her final Motion to Compel Discovery
Responses and Request to Enter Respondent's Default on August 8, 2008. ( R. 17461750). This last motion proceeded to hearing on August 28, 2008.
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In a late filing, subsequent to the 2008 Motion to Compel and, at or about the time
of hearing on August 28, 2008, Peter filed the purported 2002 "agreement" as an exhibit
with the court. ( R. 1813-1815).
The Order on Order to Show Cause, Motion to Compel and Motion In Re
Contempt and Motion for Entry of Judgment was signed and entered by the trial court
September 26, 2008. ( R. 2141-2144). Among other things, that court order stated as
follows: "Petitioner's motion to compel discovery responses and to enter Respondent's
default is granted as prayed. The record does not reflect Respondent's reply to any
discovery requests previously propounded. Respondent is ordered to answer all
previously propounded interrogatories and requests for production of documents by
September 5, 2008, at 5:00 p.m. and deliver the same to Petitioner's counsel, or his
default will be entered, striking all of his pleadings in this action for his failure to do so."
(R. 2137-2140).
Based upon Peter's subsequent failure to respond to the discovery and to comply
with that court order, a Motion for Entry of Default was filed below on September 15,
2008. ( R. 1931-2061). In a Minute Entry and Order dated October 2, 2008, based upon
Peter's failure to comply with the Order signed September 26, 2008, and based upon the
fact that the court had no pleadings nor other responses confirming the submission of
discovery answers to Caroline, and based upon Peter's failure to respond to the Motion
for Entry of Default, Peter's answer was stricken and his default entered. The court
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cancelled the three day divorce trial setting and scheduled the issue of Peter's contempt
for trial on October 7, 2008, at 9:00 a.m. ( R. 2161-2163).
On October 7, 2008, trial was held for the purpose of determining Peter's
contempt. Both parties testified, as well as witnesses called in their behalf. Exhibits were
offered. Further, the court received and reviewed Caroline's Verified Amended Trial
Brief ( R. 2170-2221). The judge heard the proffer of testimony that the Verified
Amended Trial Brief and the factual allegations contained therein were illustrative of
what Caroline would testify to if called to testify regarding each and every one of those
matters. Caroline requested the relief set forth in her brief. ( R. 2489, p, 206, Ln. 17-24).
No objection was made to that proffer of testimony. At the conclusion of the trial, the
court ordered entry of Supplemental Findings of Fact and Conclusions of Law and a
Supplemental Decree of Divorce as prayed for in Caroline's Verified Amended Trial
Brief. (R.2489,p. 219,Ln. 11-14).
Judge Atherton awarded attorneys fees as requested in the Verified Amended Trial
Brief, with the exception of the attorneys fees for Bryce Panzer, which she reserved for
further consideration. ( R. 2489, p. 219, Ln. 14-16). Prior to the award of attorneys fees,
the court had an opportunity to review and receive detailed affidavits of attorneys fees
from Alvin R. Lundgren (Petitioner's Exhibit 149), Michael K. Mohrman (Petitioner's
Exhibit 150), and a Declaration of Bryce D. Panzer Regarding Attorneys Fees
(Petitioner's Exhibit 151). Lastly, the court had before it the Affidavit of Fees and Costs
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of current counsel for Caroline (Petitioner's Exhibit 152).
As to the attorneys fees for Bryce Panzer, the total was $105,456.50. Mr. Panzer's
Declaration, describes the lawsuits in which he had represented Caroline, including the
following: (1) Isabelle Coats, individually and as trustee of the Isabelle Coats Trust vs.
Peter Coats, Caroline Coats, et al, Third District Court, Civil No, 050910905 (J. Medley).
This was a lawsuit brought by Peter's mother against Caroline. (2) David Ward vs.
Caroline Graydon, Third District Court, Civil No. 080902352, in which Peter's brother
filed suit against Caroline relating to the failure of the sale of Lot 4. (3) Michael Ward vs.
Caroline Graydon, et al, Civil No. 080903379, which is a lawsuit against Caroline and
Peter by Peter's nephew for the frustration of the sale of the north parcel for 5.2 million
dollars, and for the damages alleged to be suffered by Michael Ward as a parlial owner of
the property. Mr. Panzer's Declaration, Petitioner's Exhibit 151, details other additional
lawsuits brought by Peter's relatives against Caroline, related to various parcels of marital
real estate. That affidavit, which is attached as Addendum 1, is instructive as to the
numerous ancillary lawsuits against which Caroline was required to defend herself during
the pendency of the divorce litigation. Mr. Panzer's Declaration details some of the facts
which gave rise to the loss of the 5.2 million dollar sale caused by Peter and the financial
loss suffered by Caroline as a result of that failed sale. The judge also received into
evidence Petitioner's Exhibit 98, which is the fully executed purchase contract for the
purchase of the "north parcel" for $5,200,000.00. Judge Atherton also received evidence
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of what the proceeds were when it was foreclosed upon and the accounting of the excess
sales proceeds (Petitioner's Exhibit 16, Petitioner's Exhibit 137). The damages and loss
suffered by Caroline due to Peter's acts, his dissipation of assets and contempt of court
were clearly set forth for Judge Atherton in the exhibits and testimony of Caroline, both
on the stand and as set forth in the Verified Amended Trial Brief At trial, Peter offered
no evidence to rebut the exhibits and testimony of Caroline, as they related either to
attorneys fees or the damages she suffered as a result of the 5.2 million lost sale and
subsequent foreclosure.
The Supplemental Findings of Fact and Conclusions of Law ( R. 2328 - 2343) and
Supplemental Decree of Divorce ( R. 2344 - 2356), signed by Judge Atherton and entered
in the registry of judgments November 12, 2008, are fully consistent with the evidence
received by the Judge and her ruling in open court on October 7, 2008.
ARGUMENT
POINT I.

A.

Peter's appeal is untimely and fails to comply with the Utah Rules of
Appellate Procedure.
Peter's appeal of the October 2, 2008 Default Order is untimely.

Utah R. App. P. 4(a) states in relevant part:
Appeal from final judgment and order. In a case in which an
appeal is permitted as a matter of right from the trial court to
the appellate court, the notice of appeal required by Rule 3
shall be filed with the clerk of the trial court within 30 days
after the date of entry of the judgment or order appealed from.
However, when a judgment or order is entered in a statutory
forcible of entry or unlawful detainer action, the notice of
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appeal required by Rule 3 shall be filed with the clerk of the
trial court within 10 days after the date of entry of judgment
or order appealed from.
In the case at bar, the default judgment was entered on October 2, 2008. Peter did
not file his Notice of Appeal until November 26, 2008, which is some 55 days after the
October 2, 2008, entry of default and judgment in this case. Furthermore, a more
thorough review of Utah Rule of Appellate Procedure 4 shows us that the date on which
the time to appeal begins to run is the date that default judgment was entered.
4(b)(2) A notice of appeal filed after announcement or entry
of judgment, before the entry of an order disposing of any
motion listed in Rule 4(b), shall be treated as filed after the
entry of the order and on the day thereof, except that such
notice of appeal is effective to appeal only from the
underlying judgment. To appeal from the final order
disposing of any motion listed in Rule 4(b), a party must file a
notice of appeal or an amended notice of appeal within the
prescribed time measured from the entry of the order.
4(c) Filing prior to entry of an judgment or order. A notice of
appeal filed after the announcement of a decision, judgment
or order, but before the entry of the judgment or order, shall
be treated as filed after such entry and on the day thereof.
Id at Utah R. App. P. 4(b)(2) and 4 ( c)
No appeal was taken from the default judgment in this case. Assuming that the
notice of appeal filed on November 26, 2008, was meant to be an appeal from the October
2, 2008 default judgment, the 30-day period of time expired on Monday, November 3,
2008. No request for extension of time to file the appeal was requested by Peter.
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B.

The April 23, 2009 Order is a separate dispositive and final Order from
which no appellate review has been sought.

A motion for relief from judgment pursuant to Utah Rule of Civil Procedure 60(b)
was filed by Peter on the 7th day of December, 2008, requesting relief from judgment,
and that the judgment entered on November 12, 2008, be set aside. This is not a motion
that will toll the 30-day period of time for filing an appeal pursuant to Rule 4(b)(1) of
Utah Rules of Appellate Procedure. Even if it were, the motion under Rule 60(b) was
filed well outside the 30-day time period to appeal the Default Judgment of October 2,
2008.
More importantly, the Motion for Relief from Judgment was denied by an Order
and Memorandum Decision on April 23, 2009. That was the final dispositive order on
appellant's request for relief from the default judgment and from the November 12, 2008
Supplemental Decree of Divorce. No appeal was taken ever from that April 23, 2009
order. Therefore, the issue of Appellant's default is finally resolved and no appeal may
be taken at this time, as the time for appeal has passed.
O

The Notice of Appeal filed Peter is defective on its face and does not
address the issue of the default or default judgment entered in this case,

Peter filed a Notice of Appeal through his counsel on December 26, 2008. The
language of that Notice of Appeal states as follows:
Notice is hereby given that Respondent and Appellant, Peter
Coates, by and through his conservator, Jonathan M. Coates,
through his counsel, Craig S. Cook, Utah Court of Appeals,
the final judgment of the Honorable Judith S. Atherton
21

entered in this matter on November 12, 2008. The appeal is
taken from the entire judgment, including those proceedings
of August 22, 2002, October 3, 2002, October 7, 2008, and
October 28, 20082.
Rule 3 of Utah Rules of Appellate Procedure states in relevant part:
3(d) Content of notice of appeal. The notice of appeal shall
specify the party or parties taking the appeal; shall designate
the judgment or order, or part thereof, appealed from; shall
designate the court from which the appeal was taken; and
shall designate the court to which the appeal was taken.
Nothing in the Notice of Appeal filed by Peter indicates that an appeal is being
taken from the denial of the motion for relief from judgment entered on April 23, 2009.
Clearly it could not do so, as that order was entered after the Notice of Appeal. Further,
the Minute Entry and Order entering Peter's default on October 2, 2008, was not included
on the Notice of Appeal. The court's denial of Peter's request to set aside that judgment
is conclusive and binding on the parties. No appeal may now be taken from that
judgment for any of the reasons stated by Peter in this brief.
D.

Appellant's Brief is Defective as it Lacks any Meaningful Citation to
the Record,

Utah Rule of Appellate Procedure 24 states in relevant part:
(a) Brief of the appellant: The brief of the appellant shall
contain under appropriate headings and in the order indicated:
(5) A statement of the issues presented for review, including

There actually was no hearing nor proceeding nor order which arose in this
matter on October 28, 2008.
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for each issue: the standard of appellate review with
supporting authority; and,
(A) citation to the record showing that the issue was preserved
in the trial court; . . .
Nowhere in the Brief of Appellant is there a reference to the record where the
issues presented were preserved in the trial court. Further, in the appellant's statement of
facts, no citation to the record is made, as required by the Rule. Our courts have
previously held that conclusory statements, unsupported by analysis or authority, that fail
to cite properly to the record, is an inadequate brief. The Court of Appeals will not
consider such appeals, and in fact, the court will assume the correctness of the judgment
below. Koulis v. Standard Oil Co., 746 P.2d 1182 (Utah Ct. App. 1987); Steele v. Board
of Review of Indus. Comm'n, 845 p.2d 960 (Utah Ct. App. 1993).
If a party fails to make a concise statement in the facts and
citation of the pages in the record where those facts are
supported, the court will assume the correctness of the
judgment below.
KouHs, 746 P.2d at 1184.
Noncompliance with Rule 24 was further addressed in the case of MacKay v.
Hardy, 973 P.2d 941 (Utah 1998), which states in relevant part:
Our rules of appellate procedure clearly set forth the
requirements that appellants and appellees must meet when
submitting briefs before this court. See Utah R. App. P. 24.
Our rules are easy to understand and offer a step-by-step
approach to writing an appeal brief. This court, as well as the
Court of Appeals, has held in numerous cases, that we will
not address issues not adequately briefed. Our rules also
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provide that "briefs which are not in compliance [with Rule
24] may be disregarded or stricken, on motion sua sponte by
the court." Utah Rule of Appellate Procedure 24(1). The
Jones brief fails to comply with almost every requirement set
forth in Rule 24. (Emphasis theirs).
Id at 947-948.
In the Jones case, the court goes on to give examples of deficiencies which
resulted in that appellant's brief being stricken. The first two examples given are relevant
to our case at bar. Those examples were stated as follows:
First, the brief fails to include in its statement of the issues
presented for review (1) the standard of appellate review with
supporting authority, and (2) a citation of the records showing
that the issue was preserved in the trial court or a statement of
grounds for seeking review of an issue not preserved in the
trial court. See Utah Rule of Appellate Procedure 24(a)(5).
Second, the brief fails to correctly cite the original record as
paginated pursuant to Rule 11(b) of our Rules of Appellate
Procedure, and the statement of facts includes facts not
relevant to the issues presented for review. See Utah Rule of
Appellate Procedure 24 (a)(7) & (e).
Id at 948.
Similar to the MacKay case, Peter has wholly failed in his statement of the issues
presented for review to provide any supporting authority or citation to the record showing
that the issue was preserved in the trial court. Similarly, there is no statement of any
grounds for seeking review of the issue not preserved in the trial court.
As in the MacKay case, Peter also fails adequately to cite to the record as
paginated pursuant to Rule 11(b) throughout much of his brief. Peter's Brief should be
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disregarded and stricken by this Court and sanctions entered pursuant to Utah R. App. P.
24(k). Appellee should specifically be awarded her attorneys fees.
All briefs under this rule must be concise, presented with
accuracy, logically arranged with proper headings and free
from burdensome, irrelevant, immaterial or scandalous
matters. Briefs which are not in compliance may be
disregarded or stricken, on motion or sua sponte by the court,
and the court may assess attorney fees against the offending
lawyer.
D.

Peter's attempt to appeal the Order of October 3, 2002, should be
stricken as untimely.

A party who disagrees with the recommendations made by a district court
commissioner must file an objection to the recommendation of that commissioner within
ten days of the date the recommendation is made in open court. This rule is currently
governed by Utah Rules of Civil Procedure 7(g), which states in relevant part:
Recommendation of a court commissioner is the order of the
court until modified by the court. A party may object to the
recommendation by filing an objection in the same matter as
filing a motion within 10 days after the recommendation is
made in open court or, if the commissioner takes the matter
under advisement, 10 days after the minute entry of the
recommendation is served. The parties may respond to the
objection in the same manner in responding to a motion.
Peter may argue that the Rule of Civil Procedure in existence at the time of the
2002 hearing, is different than the current Rule of Civil Procedure as stated above.
However, the Rule in place at the time of the order in issue, was Utah Rule of Judicial
Administration 6-401(4), which stated:
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Objections. With the exception of pretrial orders, the
commissioner's recommendation is the order of the court until
modified by the court. Any party objecting to the
recommended order shall file a written objection to the
recommendation that the clerk of the court can serve copies
on the commissioner's office and opposing counsel.
Objections shall be filed within 10 days of the day the
recommendation was made in open court, or if taken under
advisement, 10 days after the date of the subsequent written
recommendation made by the commissioner. Objection shall
be to specific recommendations and shall set forth the reasons
for such objections. (Emphasis added.)
Peter did not file an objection to the recommendation of the commissioner. The
recommendation then became the order of the court. The Order of October 3, 2002
became and remained the law of the case at the date of Peter's default.
POINT II.

The Trial Court Did Not Err in Finding The Alleged Settlement of 2002
to be Invalid Under Then Governing Rule 4-504 of the UCJA.

A contempt hearing was held on August 2, 2002, before Commissioner Bradford.
As a defense to his contempt, Peter raised the purported settlement agreement from April,
2002. At the hearing, Caroline's attorney, Mr. Harrison, acknowledged that he received a
document on April 16, 2002 at his office. He then explained the omissions in the
proposed document, as acknowledged in Peter's Brief, pp. 13-14. Further, Mr. Harrison
stated that Caroline had been represented by counsel and that Peter's attempt to impose
the settlement agreement without a court order was erroneous. Finally, Mr. Harrison
stated that the various omissions in the document had caused further negotiations to break
down. Therefore, there was never any agreement. ( R. 2508, p. 9, Ln. 13-25, p. 10, Ln.
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1-9).
Commissioner Bradford, at the August 2, 2002 hearing, found that the putative
agreement had not been reduced to writing and signed by Caroline's attorney as required
by UCJA 4-504(7). Commissioner Bradford recommended that the ^agreement" was
void. The October 3, 2002 Order stated: "All prior agreements between the parties are
void and without any legal effect by virtue of the fact that Appellee has at all times been
represented by counsel and that any agreements between the parties has not been
approved by counsel." There was no objection filed to the Commissioner's
recommendation. There was no action taken by Peter to set aside that judgment.
At the hearing on August 22, 2002, as well as at the time of the alleged agreement
of April 16, 2002, UCJA 4-504(3) and (7) was in effect and stated:
(3) Stipulated settlements and dismissal shall also be reduced
to writing and presented to the court for signature within 15
days of the settlement and dismissal. . .
(7) No orders, judgments or decrees based upon stipulation
shall be signed or entered unless the stipulation is in writing,
signed by the attorneys of record for the respective parties and
filed with the clerk or the stipulation was made on the record.
In the instant case, the alleged settlement agreement was never reduced to writing,
a point upon which both parties fully agree; it was not signed by counsel for either party.
Further, the settlement agreement was not filed with the court within the fifteen days, as
required by the Rule. It was never made on the record.
Peter argues that Goodmansen v. Liberty Vending Systems, 866 P.2d 581 (Utah
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App. 1993), should guide this Court in determining that the Commissioner's ruling was
erroneous. However, the fact situation in Goodmansen is dissimilar to the instant case
and is not determinitive of UCJA 4-504 and its effect. In Goodmansen, the parties
through their respective counsel, reached a valid settlement agreement, pursuant to a
number of letters, phone calls and other written documents of counsel. The Goodmansen
court noted that at least three letters between the parties' counsel constituted a binding
settlement agreement between them. The Goodmansen court found a meeting of the
minds had occurred and thus the agreement was upheld despite then-governing Rule 4504. In the instant case, there was no meeting of the minds resulting in a full settlement
agreement, nor did counsel prepare or approve proposals in letter form, let alone in final
documents. Counsel were not even involved in creating the original document in
question. Thus, the trial court's decision to invalidate the agreement was not erroneous or
contrary to established contract law.
Peter also argues that the intent of Rule 4-504, as noted in the amendment of 1991,
was not to change existing law with respect to enforceability of unwritten agieements,
and that nothing in the Rule should be construed to limit the power of any court, upon
proper showing to enforce a settlement agreement or any other contract which had not
been reduced to writing. This reference, however, does not modify the need for attorneys
of record to be involved in the settlement process, as was the case in Goodmansen.
Further, as discussed supra, there was no meeting of the minds nor a full final agreement
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between the parties.
Finally, Peter attempts to argue that, because Caroline did not repay the $9,920.00
within 48 hours of the date of the orders, this was a direct violation of the order and
should have restored the agreement between the two parties. However, the October, 2002
Order does not make Caroline's repayment of $9,920.00 within 48 hours a condition
precedent to the enforceability of the order that the alleged agreement was void. Thus,
this argument fails.
Moreover, Peter did not object to the recommendation of the Commissioner, as
required by then UCJA Rule 6-401(4), which states:
"(4) Objections. With the exception of pre-trial orders, the
commissioner's recommendation is the order of the court until
modified by the court. Any party objecting to the
recommended order shall file a written objection to the
recommendation with the clerk of the court and serve copies
on the commissioner's office and opposing counsel.
Objections shall be filed within ten days of the date the
recommendation was made in open court or if taken under
advisement, ten days after the date of the subsequent written
recommendation made by the commissioner. Objections shall
be to specific recommendations and shall set forth reasons for
each objection."
Peter's argument that no rule or case law prohibits parties in litigation from
settling disputes between themselves, without the approval of their attorneys, ignores the
determinative law in place during the times in question. Peter further ignores the
evidence pointing clearly to the fact that there was never a meeting of the minds, as
required by contract law. Further, Peter made no attempt to object to the recommendation
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or affirmatively move forward to request the enforcement of the voided "agreement."
POINT III. The District Court Did Not Err in Defaulting Appellant
A trial court may enter a default judgment, even when a defendant is acting in
good faith. Such a decision is not necessarily an abuse of discretion. Peter is asking this
Court to set aside his default judgment, despite the fact that he filed a Rule 60(b) motion,
which motion was denied, and which denial was never appealed here. In the event this
Court nevertheless views this appeal to include the Rule 60(b) issue and analysis, it is still
incumbent upon Peter to show that the trial court abused it's discretion by entering the
default judgment. When there is any basis to support a trial court's default judgment or
its refusal to set aside a default judgment, then the court did not abuse its discretion. Katz
v. Pierce, 732 P.2d 92, 93 (Utah 1986); Airkem Intermountam, Inc. v. Parker, 513 P.2d
429, 431 (Utah 1973); Moore v. Smith, 158 P.3d, 562, 569 , 570 (Utah App. 2007);
Blacks Title Insurance, Inc. v. Utah State Insurance Department, 991 P.2d 607, 610 (Utah
App. 1999).
Peter argues that the trial court erred in entering his default when he believed he
was acting in good faith. Judge Atherton entered his default based on a lenglhy history of
his failure to provide any discovery, despite numerous orders of the court, all finallv
culminating in the September 29, 2008 Order. Throughout the litigation, Peler acted in a
contemptuous and obstructive fashion. The trial court's file and docket are rife with
difficulties caused by Peter's delaying behavior and "stonewalling," as it was described
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by Judge Noel. Even if the Court excludes the numerous findings of contempt related to
other violations of the orders of the trial court, Peter was found to have violated the lower
court's orders regarding discovery in an order of January 6, 2003, an order of September
7, 2005, one of November 21, 2005, and an order of September 29, 2008.
At the hearing on August 28, 2008, Peter was told that the record did not reflect
his replies to any discovery requests previously propounded. Peter was ordered to answer
all previously propounded interrogatories and request for production of documents by
September 5, 2008, at 5:00 p.m. and to deliver the same to Caroline's counsel or, he was
warned, his default would be entered, for his failure to do so.
As illustrated by the docket, the only document that Peter provided to Caroline
after the August, 2008 hearing, was the email of his tax returns for the years 1999 through
2006, on September 15, 2009. Before his default was entered, Caroline's counsel spoke
with Peter, and specifically reiterated that he needed to respond formally to discovery
requests by September 5, 2008, at 5:00 p.m., and if he did not do so by the allotted time,
he would be defaulted ( R. 1931-2061). Based upon the order of the court dated
September 29, 2008, and Caroline's motion for default, Peter's default was entered on
October 2, 2008. In her Minute Entry and Order dated October 2, 2008, Judge Atherton
found that Peter's default should enter based upon his refusal to abide by the court orders
and refuse to provide Caroline with necessary discovery.
Peter argues that the default judgment should not have entered because of the
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excusable neglect of Peter and his good faith belief that he had abided by the court's
orders. In order to set aside a default judgment, the movant must comply with Rule 60(b)
of the Utah Rules of Civil Procedure, which provides that a default may be set aside on
the basis of mistake, inadvertence, surprise or excusable neglect. This Court has defined
excusable neglect as: 'The exercise of due diligence by a reasonable and prudent person
under similar circumstances." Franklin Covey Client Sales v. Melvin, 2 P.3d 451 (Utah
App. 2000), see also Swallow v. Kennard, 2008 UT App. 134, 183 P.2d 1052 (when
alleged mail problems did not constitute excusable neglect); Fackrell v. Fackrell, 740
P.2d 1318, 1320 (Utah 1987)(no showing why an appellant's neglectful actions were
excusable); Helgesen v. Inyanguamia. 636 P.2d 1079, 1081 (Utah 1981)(excusable
neglect in that an insurance adjuster was awaiting further information promised by
plaintiffs attorney,, and reasonably understood from a letter that he would be granted
additional time to accept settlement offer); Pacer Sport and Cycle, Inc. v. Myers, 534 P.23
616, 617 (Utah 1975)(fmding that none of the appellant's claimed reasons for failing to
file a responsive pleading even approach the standard of excusable neglect); Oseguera v.
Farmer Insurance Exchange, 68 P.3d 1008, 1011-12 (Utah App. 2003)(trial court's
mistakes found to be the reason the entry of the judgment went undetected; appellant
found to exercise diligent efforts to stay apprised of the status of the case); Blacks Title
Insurance. Inc. v. Utah State Insurance Department, 991 P.2d 607, 611-12 (Utah App.
1999)(appellanf s claim that he was unable to respond to a complaint because he was
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under his doctor's care was insufficient to establish excusable neglect because he failed to
describe the illness or explain how it prevented him from responding); Hendry v.
Critchfield, 2005 UT App 530 (unpublished opinion)(appellant's claim that he lacked
knowledge of the trial date insufficient to set aside judgment due to his lack of involving
himself in the proceeding); Mitchell v. Harrington Trucking, Inc., 2000 WL 332 49366
(Utah App.) (unpublished opinion)(appellanfs neglect in failing to file a responsive
pleading was not excusable because he was on notice of specific deadline to respond and
should have been on the heightened sense of the diligence as the deadline approached);
State in the Interest of F.N.R., N.A.R., N.J.R., 1999 WL 332 44698 (Utah
App.)(unpublished opinion)(appellanfs claimed excuse of being absent from trial based
upon the claimed reliance on an actual incorrect courtesy notice received found to be
insufficient because it failed to exercise due diligence in maintaining proper contact with
an attorney); BCW Enterprises, Inc. v. Lund, 1999 WL 332 44655 (Utah
App.)(unpublished opinion)(appellant's neglect not excusable where it already received
the pleadings to which it was required to respond and provided no adequate explanation
for failure to respond, failure to ensure his mail was sent to the correct address did not
constitute excusable neglect); Attorneys Title Guarantee Fund, Inc. v. ALVA, 1999 WL
332 44657 (Utah App.)(unpublished opinion)(appellant should have been on notice that it
must inform the court of outstanding discovery issues; only evidence before the court at
the entry of judgment was a complete absence of formal discovery).
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In the present action, Peter provided no basis to the trial court or this Court for his
failure to answer any of the discovery which was propounded upon him. Peter's only
articulated basis for failure to do so was that he had a "good faith" belief that his attorney
had provided the discovery. This is despite the fact that on numerous occasions motions
had been filed to the contrary, and he had specifically been instructed by Judge Noel,
acting as Commissioner to answer, and then by Commissioner Blomquist at the August,
2008 hearing, that if he had not provided the discovery by a date certain he would be
defaulted.
Similar to the appellant in Blacks Title Insurance Inc v. Utah State Insurance
Department, supra, the generalized statements by Peter provide no explanation why he
continually failed to file responses to discovery at various points of the litigation. Peter
was fully aware of the need to file his discovery responses, and flaunted the various
orders of the trial court. Under the circumstances, his claim of "good faith" is absurd.
The trial court's decision to enter Peter's default was not an abuse of discretion.
The entry of the default is consistent with the rationale and the holdings of Utah
Appellate cases cited above. It is further supported by Peter's other contemporaneous
contemptuous acts throughout the litigation. There is no excusable neglect or mistake on
Peter's part. There is no inadvertence or surprise.
Moreover, any new claims of error are insufficient to support reversal of the
District Court's ruling. Generally, an appellant is prohibited from raising new issues
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which were never presented to the lower court for consideration and correction, unless he
can show exceptional circumstances or plain error by meaningful, orderly and intelligent
juxtaposition to the record by which the trial court's ruling can be measured. State v. All
Real Property. 95 P.3d 1211, 1213 (Utah App. 2004), aff'd 127 P3d 693 (Utah 2005);
Fackrell v. Fackrell 740 P.2d 1318 (Utah 1987).
Peter has made claims of error here which were never preserved at the trial court
level. Peter's Rule 60(b) motion to set aside default judgment was denied and he chose
not to appeal that decision. Thus, the entry of the default judgment was not an abuse of
discretion.
POINT IV. The District Court Correctly Assessed Damages and Entered Sufficient
Findings For a Judgment Against Peter Due to The Failed Sale of the
North Parcel.
Once a default has been entered, there is no right to a trial on the issue of damages.
Arnica Mut. Ins. Co. v. Schettler, 768 P.2d 1950 (Utah Ct. App. 1989). In entering
default judgment for damages, a judge should review the complaint, determine whether
the allegations state a valid claim for relief and award damages in an amount that is
supported by some valid evidence. Skanchy v. Calcados Qrtope SA, 952 P.2d 1071 (Utah
1998). (Emphasis added)
In the instant case, Peter's contemptuous behavior protracted the divorce litigation
for years. One of the ways he protracted the divorce was by not responding to various
discovery requests. Further, Caroline provided the trial court with sufficient evidence
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concerning the conduct of Peter, which had caused the sale of the "north parcel" to fail
and had caused the damages resulting therefrom.
An earlier order of the court provided Caroline with power of attorney to sell
certain properties, specifically including what was referred to as the "north parcel." ( R.
884). In 2005, although Caroline had a written purchase offer of $5,200,000.00 on the
property, Caroline was unable to complete the sale due to Peter's refusal to cooperate in
the closing. ( R. 720). Due to Peter's actions, the sale failed.
The trial court had, as evidence, the verified statements of Caroline, relating to the
loss caused by Peter's actions and the subsequent foreclosure of the north parcel of the
South Jordan property all to the financial detriment of the marital estate ( R. 2201-2202).
The trial court received into evidence the fully executed purchase contract for the sale of
the north parcel of the South Jordan property for a price of $5,200,000.00 (Petitioner's
Exhibit 98). Judge Atherton also received into evidence the amount of actual proceeds
from the foreclosure upon the property, and an accounting of the excess sales proceeds
(Petitioner's Exhibit 16, Petitioner's Exhibit 137). Lastly, Judge Atherton had the
statement of Bryce Panzer under oath, as contained in his Affidavit (Petitioner's Exhibit
151), which detailed the many lawsuits brought against Caroline by Peter's mother,
brother, and nephew and that specifically, though there were at least "two viable offers on
the north parcel, Peter Coats would not proceed to close either of them because he would
not agree to Caroline Gradon's condition that the proceeds of the sale from the property
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be escrowed pending a resolution by the divorce court as to the interest of the parties."
(see Petitioner's Exhibit 151, page 4, fE).
The loss suffered by Caroline due to Peter's acts, dissipation and contempt, were
clearly set forth for Judge Atherton in the exhibits and testimony at trial. Further, it is
important that Peter offered no evidence to rebut Caroline's exhibits and testimony
related to the damages that she suffered as a result of the failed sale and subsequent
foreclosure on the north parcel of the South Jordan property.
The foregoing constituted competent evidence against Peter, who was already in
default, and the award of Judge Atherton is supported by sufficient evidence.
POINT V:

The Trial Court Did Not Abuse It's Discretion in Assessing Appellee
Attorneys Fees.

Utah Code Ann. §30-3-3 provides the trial court in a divorce with the ability to
award costs, attorney and witness fees. "In any action to establish an order of custody,
parent time, child support, alimony, or division of property in a domestic case, the court
may order a party to pay the costs, attorneys fees and witness fees, including expert
witness fees to enable the other party to prosecute or defend the action." U.C.A. §30-33(1). Further, Utah Code Ann. §30-3-3(2) specifically provides that: "In any action to
enforce an order of custody, parent time, child support, alimony, or division of property in
a domestic case, the court may award costs and attorneys fees upon determining that the
party substantially prevailed upon the claim or defense."
It is also well established that, if the request for attorneys fees is raised in the trial
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court and the other party is placed on notice, the trial court has discretion to interpret the
law liberally, in the award of attorneys fees, absent an abuse of discretion. Salmon v.
Davis County, 916 P.2d 890 (Utah 1996). Moreover, attorneys fees are authorized as a
sanction for failure to comply with discovery requests. See, Utah R. Civ. P. 37(a)(4).
Once appropriate grounds for the request of fees are provided to the court, then the
party requesting the attorney fees only has the burden of presenting evidence sufficient to
support the award. Salmon, 916 P.2d at 893 (quoting Cottonwood Mall Co. v. Sine, 830
P.2d 266, 268 (Utah 1992)). See also, Mason v. Mason, 160 P.2d 730, 733 (Utah 1945).
Caroline provided Judge Atherton with the protracted history of the case, detailing
Peter's failure to comply with discovery, his contempt, delays and "stonewalling," all
reasons for her request all attorney fees incurred by her ( R. 2170 - 2217). The trial court
also had the attorney fees declaration and affidavit of Alvin R. Lundgren (Petitioner's
Exhibit 149), the detailed affidavit of Mike Mohrman (Petitioner's 150), the detailed
declaration of Bryce Panzer (Petitioner's Exhibit 151), and the Affidavit of Kellie F.
Williams (Petitioner's Exhibit 152). Though Caroline requested judgment for all fees,
including those of Mr. Bryce Panzer, the trial court reserved the award of those fees and
awarded the fees represented in the affidavits of Mr. Lundren, Mr. Mohrman, and current
counsel, which totaled $240,220.07. ( R. 2351) See also Supplemental Findings of Fact
and Conclusions of Law ^J24 ( R. 2337) which contain additional reasoning of the trial
court in regard to the award of fees.
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The burden on Caroline to present evidence sufficient to support the fee award has
been meet. Generally, "[sjufficient evidence should include the hours spent on a case,
the hourly rate charged for those hours, and the usual and customary rates for such work."
Salmon, 916 at 893. This evidence was amply provided in the various affidavits of fees
which were received into evidence.
Once Caroline provided the affidavits of fees, it was then incumbent upon Peter to
challenge such evidence. Failure to investigate, and to dispute at least some of the
evidence presented in support of the request for attorneys fees creates a risk to Peter of
summary adjudication in favor of the party requesting fees. South Sarpitch Co. v. Pack,
765 P.2d 1279, 1283 (Utah Ct. App. 1988). Caroline provided the trial court with
sufficient evidence to support the court's award of attorneys fees to Caroline. Peter failed
to challenge the attorneys fees in the court below.
In the event the Court chooses to consider Peter's argument, the Appellate Court
should then review the award of fees, solely for reasonableness. In determining a
reasonable attorney fee, Utah Appellate Courts have considered a number of factors,
including: (1) the difficulty of the litigation; (2) the efficiency of the attorneys in
presenting a case; (3) the fee customarily charged and the locality for similar services; (4)
the amount involved in the case; (5) the result obtained; (6) the expertise and experience
of the attorneys involved; (7) the amount in controversy; (8) the extent to which service is
rendered; (9) "other factors which the trial court is at an advantaged position to judge;"
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(10) the relationship of the fee to the amount recovered; (11) the novelty and difficulty of
the issues involved; (12) the overall result achieved; and (13) the necessity of initiating
the lawsuit. Dixie State Bank v. Brachen, 864 P.2d 985, 989-90 (Utah 1988); Thatcher v.
Indus. Comm'n. 207 P.2d 178, 183-84 (Utah 1949); FMA Fin Corp. v. Build Inc. 404
P.2d 670, 673 (Utah 1965); Wallace v. Build Inc. 402 P.2d 699, 701 (Utah 1965);
Cabneua v. CottrelL 694 P.2d 622, 624 (Utah 1985). In addition, courts have considered
whether the opposing party pursued an inconsistent and unmeritorious litigation strategy,
or acted to complicate and make more difficult the discovery process. Dixie, 864, P.2d at
991, Morgan v. Morgan, 854 P.2d 559, 570 (Utah Ct. App. 1993); Finlavson v. Finlavson,
874 P.2d 843, 852 (Utah Ct. App. 1994)(noting the trial court correctly based its award of
attorney fees on husband's noncompliance with its interim orders).
In the instant case, the record is very clear that the litigation has been difficult and
that, though the attorneys fees were substantial, Caroline's attorneys were as efficient as
possible in presenting the case. The fees charged were reasonable and at a rate
customarily charged in the locality for similar services. Numerous instances of Peter's
contempt, dissipation of assets, appeals, and "stonewalling" necessitated the extent of the
services rendered. The fees were necessary in order to protect Caroline's rights. Finally,
consistent with Finlavson and Morgan, Peter pursued an obstructive and unmeritorious
litigation strategy. The trial court had the statutory and case law authority to impose the
fees awarded in this case.
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The trial court's award of attorneys fees to Caroline did not constitute an abuse of
discretion.
POINT VL Appellee Should Be Awarded Attorneys Fees on Appeal.
In divorce actions where the trial court has awarded attorneys fees and the
receiving spouse prevails on the main issues, the Appellate Court generally awards fees
on appeal. Elman v. Elman, 2002 Ut. App. 83, ^[43, 45 P.3d 176. Caroline was awarded
$240,220.07 attorneys fees below. Such fees were reasonable. Caroline should prevail
here, she asks this Court to award her costs on appeal.
CONCLUSION
Peter's appeal should be denied and this Court should affirm the trial court's order
of October 3, 2002, the default dated October 2, 2008, and the Supplemental Findings of
Fact and Conclusions of Law and Supplemental Decree of Divorce entered in Salt Lake
County, State of Utah on November 12, 2008. The denial of Appellant's Motion for
Relief from Judgment is not before the court, having never been appealed. Appellee
should be awarded her attorneys fees and costs incurred on appeal.
RESPECTFULLY SUBMITTED this

day of

CORPORON & WILLIAMS, P.C.

KELLIE F. WILLIAMS
Attorney for Petitioner/Appellee
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, 2009.

CERTIFICATE OF SERVICE
I hereby certify that on the

day of

, 2009,1 caused a

true and correct copy of the foregoing to be [ ] mailed, postage prepaid, [ ] handdelivered, [ ] sent via facsimile to:

CRAIG S. COOK
Attorney for Respondent/Appellant
3645 East Cascasde Way
Salt Lake City, Utah 84109
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ADDENDUM
Declaration of Bryce D. Panzer Regarding Attorney's Fees

1

Tabl

KELLIE F. WILLIAMS #3493
ALLISON R. LIBRETT #8859
Attorney for Petitioner
CORPORON & WILLIAMS, P.C.
405 South Main Street, Suite 700
Salt Lake City, Utah 84111
Telephone: 801-328-1162
Facsimile: 801-363-8243

IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY
SALT LAKE DEPARTMENT, STATE OF UTAH

CAROLINE HAYES GRAYDON f/k/a
CAROLINE HAYES COATS,

DECLARATION OF BRYCE D.
PANZER REGARDING ATTORNEY'S
FEES

Petitioner,
vs.

Civil No. 014902286

PETER COATS,
Respondent.

Judge Judith S. Atherton
Commissioner Michelle Blomquist

The undersigned, Bryce D. Panzer, states and declares as follows:
1.

I am over the age of eighteen years old and, except as expressly stated herein,

have personal knowledge of the matters set forth herein.
2.

I am attorney licensed to practice law in the State of Utah, having been admitted

to the Bar in 1980. My practice concentrates in real estate, real estate litigation, creditor's rights,
and bankruptcy and reorganization.
3.

From July 2005 to the present, I have represented Caroline Graydon in connection

with various matters relating to her divorce proceeding with Peter Coats, primarily relating to

land located in South Jordan, Utah, which the parties have referred to as the "North and South
Parcels." My representation of Ms. Graydon included the following lawsuits and matters:
A.

Isabel Coats, individually and as Trustee of the Isabel Coats Trust vs.

Peter Coats, Caroline Coats, et al, 3rd Dist Ct, Civ. No. 050910905 (J. Medley) (the "(Isabel
Coats Suit). I was initially engaged by Ms. Graydon in connection with this lawsuit. In this
action, Isabel Coats, who is Peter Coats' mother, alleged that she was the 100% owner of a parcel
that was primarily owned by Peter Coats. Isabel Coats alleged that Peter Coats breached an
agreement that she would be the owner of certain land located in South Jordan, which the parties
have consistently referred to as the "North Parcel," and/or committed fraud. The complaint
sought an order quieting title to 100% ownership of the North Parcel in Isabel Coats. In my
opinion, had Caroline Graydon not contested this action, the interest in the North Parcel that was
vested of record in Peter Coats (90.18%) may well have been lost.
At the same time, Isabel Coats had initiated foreclosure proceedings on two trust deeds
that she claimed to hold against the North and South Parcels. In the Isabel Coats Suit, Ms.
Graydon sought a TRO and preliminary injunction to restrain and prevent the threatened trustee's
sales on various grounds. A temporary resolution was negotiated between Isabel Coats and Ms.
Graydon (the "Stipulation"), in which (1) Isabel Coats acknowledged that here interest in the
parcels was only 9.82% as a tenant in common, (2) Isabel Coats agreed to cancel her notices of
default, and (3) Isabel Coats agreed to cooperate in any sale of the North and South Parcels, so
long as her notes and trust deeds would be paid in full from the proceeds of the sale.
B.

After the Stipulation was agreed in open Court, Ms. Graydon attempted to

market the North and South Parcels in order to satisfy the trust deeds held by Isabel Coats. I
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provided various legal services in connection with those efforts, including preparing a form of
contract for purchasers to consider. I also provided legal services in connection with a number of
unique matters affecting the parcels, including certain easements on the parcels that were created
by Peter Coats and Isabel Coats, and recorded in April 2005, and a trust deed executed by Peter
Coats on the parcels, in favor of certain Uniform Gifts to Minors Act trusts for the benefit of his
children from a prior marriage, which trust deed was recorded by Mr. Coats in December 2003.
C.

Shortly after entering into the Stipulation, Isabel Coats conveyed her

interests in the property to her grandson, Michael Ward (also the nephew of Peter Coats), and
transferred one of her notes and trust deeds to certain trusts controlled by David Ward (Peter
Coats' brother). Notwithstanding the Stipulation, neither Isabel Coats nor Michael Ward would
execute a listing agreement for the properties. Nevertheless, Ms. Graydon thereafter obtained an
offer to sell the two parcels to a third party for approximately $7.28 million. Michael Ward,
however, refused to honor his grandmother's agreement to cooperate fully in a sale of the
property, and refused to execute the contract of sale.
D.

In April 2006, Isabel Coats and David Ward caused their counsel to refile

notices of default on the two trust deeds. In August and September 2006, they issued notices of
trustee's sales with respect to the parcels. At that time, Ms. Graydon again sought to enjoin the
trustee's sales, on the basis that Isabel Coats and her successor had breached the Stipulation by
refused to cooperate in the sale of the property. David Ward and Michael Ward, as successors to
certain of Isabel Coats' interests, were brought into the action by the commencement of a new
lawsuit by Ms. Graydon (Civ. No. 060915988), which case was ultimately consolidated with the
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Isabel Coats Lawsuit. In December 2006, Judge Medley denied Ms. Gray don's motion for a
preliminary injunction.
E.

Thereafter, Ms. Graydon continued to attempt to obtain offers for the

properties, and to work towards a sale of the parcels. I continued to provide legal services in
connection with those efforts, including reviewing and soliciting various offers on the parcels.
Although there were at least two very viable offers on the North Parcel, Peter Coats would not
proceed to close either of them because he would not agree to Caroline Graydon's condition for
agreeing to release her lis pendens on the parcels, i.e., simply that the proceeds of the sales
attributable to Peter's interests be escrowed pending a resolution by the divorce court as to the
interests of the parties.
F.

On March 15,2007, a trustee's sale was held under one of the trust deeds,

pursuant to which the North Parcel was sold to David Ward (or trusts or affiliates thereof) for
$3.6 million. The bid exceeded the trust deeds secured by the properties by almost $2.0 million.
After the trustee paid to Michael Ward his 9.82% interest, there remained almost $.18 million
attributable to Peter Coats' legal interest in the property. Those funds were subject to an "excess
proceeds petition," that was filed in the Third Judicial District Court, as Civil No. 070906540,
before Judge Trease (the "Excess Proceeds Case"). I represented Ms. Graydon in thai action.
Among the parties that filed petitions seeking all of some of the excess proceeds were Peter
Coats, Peter Coats as custodian for the UGMA trusts, pursuant to the trust deed referred to in
subparagraph B above, David Ward and Isabel Coats (who, although they had been paid in full
by the trustee, asserted that they had suffered other damages that should be paid out of the excess
proceeds), and Michael Ward (who claimed that he was damaged by Peter Coats and Caroline
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Graydon's refusal to sell the North Parcel for $5.2 million prior to the trustee's sale). The court
granted Ms. Graydon's motion for judgment on the pleadings as against David Ward and Isabel
Coats, and granted Ms. Graydon's motion for summary judgment as against Michael Ward. The
remainder of the case was tried in December 2007. Although Ms. Graydon argued that the Court
should direct that the funds be paid to the clerk of the court and held pending resolution of the
divorce action, Judge Trease ruled that the funds were to be paid to Peter Coats (but without
prejudice to such claims as may be asserted in the divorce action). Thereafter, in the divorce
case, Ms. Graydon and Mr. Coats stipulated to an even distribution of the excess proceeds, with
the parties reserving all other claims and interests. The terms of that stipulation were ultimately
reflected in the judgment entered by Judge Trease.
G.

On February 8, 2008, David Ward filed a lawsuit against Caroline

Graydon (Civ. No. 080902352), in which he sought specific performance and damages against
Ms. Graydon for her alleged refusal to cooperate in a sale of a parcel of property known as "Lot
4." I have represented Ms. Graydon in that action. Lot 4 was the subject of an order in the
divorce action, which set forth the parties' stipulation that Lot 4 would be sold and the proceeds
divided in an agreed fashion. David Ward was to be the purchaser of Lot 4. I have been advised
that although Peter Coats and Caroline Graydon signed the appropriate closing documents for the
sale to occur (in approximately June 2005), Peter Coats thereafter informed the escrow officer
that he did not want the transaction to close and directed that she not record the documents.
Although Peter Coats was (and apparently still is) the record owner of Lot 4, David Ward did not
initially name him as a defendant in the case. I understand that David Ward's counsel has sought
leave of the Court now to amend the complaint to name Peter Coats as an additional defendant. I
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understand that due to Peter Coats' failure to comply with the courts' order directing the sale of
Lot 4, that his contempt has been certified in the divorce proceeding.
H.

In February 2008, Michael Ward also sued Caroline Gray don and Peter

Coats (Civ. No. 080903379, which action is pending before Judge Lindberg. In that action,
Michael Ward has asserted essentially the same claims as he brought in the Excess Proceeds
Case, i.e., that Ms. Gray don and Peter Coats frustrated a sale of the North Parcel for $5.2 million
prior to the trustee's sale, and that he suffered damages thereby. I have represented Ms. Gray don
in that action, which remains pending.
L

In 2005, Draper City filed an action seeking to condemn a portion of

certain land that was owned of record by Peter Coats, as custodian under a UGMA trust for
Audrey Coats (who is one of their minor children). Ms. Gray don was named as a defendant in
that matter (3rd Dist. Ct, Civ. No. 050918905), and I filed an answer and otherwise appeared in
that matter. Ultimately, Mr. Gray don agreed that whatever interest she had, if any, in the subject
parcel could be condemned without payment of any compensation.
4.

It is my opinion that legal services rendered to Ms. Graydon by me and my firm

fall predominantly into five categories, described as follows:
A.

Litigation related to the North and South Parcels, including the Isabel

Coats Suit, the Excess Proceeds Case, and the lawsuit filed by Michael Ward;
B.

Litigation and investigation related to Lot 4, including the lav/suit filed by

C.

Efforts to sell the North and/or South Parcels that were not directly related

David Ward;

to any pending lawsuit;
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D.

Services related to the divorce proceeding that do not fall into the above

E.

The Draper City condemnation lawsuit.

categories; and

5.

For billing purposes, except as noted below, services for Ms. Graydon have been

billed under a common matter name and number. Services rendered in connection the separate
lawsuits filed by David Ward and Michael Ward have been assigned to separate matter names
and numbers.
6.

Attached hereto as Exhibits "A," "B," and "C," are all statements that I have, to

this date, rendered to Ms. Graydon in connection with the above matters. Exhibit "A" contains
the billing statements for most services that have been performed, Exhibit "B" contains the
billing statements relating to the lawsuit filed by David Ward, and Exhibit "C" contains the
billing statements relating tot he lawsuit filed by Michael Ward.
7.

I have reviewed our billing statements, the work performed and the time spent,

and it is my opinion that the time spent and the fees charged were necessary and reasonable for
the performance of the legal services, and it is my further opinion that the legal services were
necessary in order to protect the interests of Ms. Graydon in the various parcels of real estate in
light of the various actions (and inactions) by Peter Coats and his relatives, Isabel Coats, Michael
Ward, and David Ward.
8.

I have also reviewed our billing statements for the purpose of categorizing the

various services performed and fees incurred among the five major categories described in
Paragraph 5 above. Based upon my review of the billing statements, as well as my personal
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knowledge as to the nature and purpose of the services performed, it is my opinion that the
attorney's fees and costs billed to Ms. Graydon are fairly categorized as follows:
Services relating to:

Time Spent

Attorney's fees and
costs incurred

Litigation related to the North and South
Parcels

307.0 hrs.

Lot 4 issues

9.5 hrs.

Efforts to sell North and South Parcels

50.0 hrs.

12,500.00

Other divorce related services

45.4 hrs.

11,125.00

Draper City condemnation suit

3.1 hrs.

Totals

415.0 hrs.

$78,681.50
2,375.00 |

775.00
$105,456.50

The foregoing includes fees and costs that have been billed to Ms. Graydon for the periods
through August 2008, but do not include services rendered since September 1, 2008.
I declare under penalty of perjury of the laws of the United States and the State of Utah
that the foregoing is true and correct to the best of my knowledge.
DATED this ]J_ day of September, 2008.

Bryce CL-Panzer
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EXHIBIT A"

STATEMENT OF A C C O U N T

Blackburn & Stoll, L C
A T T O R N E Y S

A T

L A W

257 East 200 South, Suite 800
Salt Lake City, UT 84111
Telephone 801.521.7900
Fax 801.521.7965

Rev. No. 87-0516477

Page 1
April 14, 2008
Our file # 23569-001M
Statement No:
L25897

Caroline Graydon
13266 S. Sweet Caroline Drive
Riverton UT 84065
Peter Coats

Fees
Hours
07/14/2005
BDP

07/15/2005
BDP
07/26/2005
BDP

07/27/2005
BDP
07/28/2005
BDP

07/31/2005
BDP

08/01/2005
BDP

08/04/2005
BDP

Office conference with Caroline Graydon; office
conference with Brent Overson; review documents

1.50

375.00

Review documents; prepare correspondence

0.30

75.00

Office conference with Caroline; office conference
with Brent Overson; conference call with Alvin
Lundgren and Caroline; draft letter to Isabel Coats'
attorney; review of documents

2.30

575.00

Work on answer; prepare correspondence

1.50

375.00

Review documents on property; work on answer;
prepare correspondence

0.70

175.00

Review documents; work on answer; prepare
correspondence

0.90

225.00

Finalize and file answer; receive/review
correspondence; prepare correspondence

0.20

50.00

Receive/review correspondence; prepare

Caroline Graydon
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Statement No:
125897

Peter Coats

Hours
0.30

75.00

Work on counterclaim; review of documents

2.30

575.00

Review and analysis of documents affecting
property; prepare memorandum on same

4.00

1,000.00

Review and analysis of documents; revise
memorandum; work on counterclaim, cross-claim
and third-party complaint; prepare correspondence;
receive/review correspondence

4.50

1,125.00

Work on counterclaim; telephone conferences with
Caroline Graydon; prepare correspondence;
receive/review correspondence; review documents

6.20

1,550.00

Work on counter-claim; prepare correspondence;
receive/review correspondence; telephone
conferences with Caroline; telephone conference
with Alvin Lundgren; telephone conference with
Tyler at title company

3.80

950.00

Telephone conference with title company; review
documents on 1995 trust deed; receive/review
correspondence; prepare correspondence; work on
counterclaim, etc.

4.60

1,150.00

Finalize counterclaim, cross-claim, and third-party
complaint

1.40

350.00

correspondence
08/05/2005
BDP
08/06/2005
BDP

08/07/2005
BDP

08/08/2005
BDP

08/09/2005
BDP

08/10/2005
BDP

08/11/2005
BDP

Caroline Graydon
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Statement No:
125897

Peter Coats

08/15/2005
BDP

08/16/2005
BDP

08/17/2005
BDP

08/18/2005
BDP

08/25/2005
BDP

09/02/2005
BDP

09/06/2005
BDP

09/07/2005
BDP

09/08/2005
BDP

Receive/review correspondence; prepare
correspondence

0.40

100.00

Receive/review correspondence; prepare
correspondence; prepare summonses

0.80

200.00

Receive/review correspondence; prepare
correspondence

0.40

100.00

Receive/review correspondence; prepare
correspondence; review offers on property

1.40

350.00

Office conference with Brad Smith; receive/review
correspondence; prepare correspondence

1.50

375.00

Receive/review correspondence and notice of sale;
prepare correspondence

0.40

100.00

Receive/review correspondence; prepare
correspondence to Brad Smith; arrange pickup of
order

1.40

350.00

Receive/review correspondence; research on title
and appeal issues; prepare correspondence; review
various sales offers

3.10

775.00

Review various offers; telephone conference with
Caroline; receive/review correspondence; prepare
correspondence regarding title issues; legal research

Caroline Graydon
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125897

Pe% Coats

09/09/200$
BD£

09/12/2005
BDP

09/13/200$
BDP

09/14/200$
BDP

09/15/200$
BDP

on appeal issues

4.10

1,025.00

Receive/review correspondence; prepare
correspondence; telephone conference with Brad
Smith

1.80

450.00

Telephone conference with Brent Overson;
receive/review correspondence; prepare
correspondence; work on draft real estate contract

4.00

1,000.00

Telephone conferences with Caroline; telephone
conferences with Bob Strang; telephone conference
with Brent Overson; work on contract;
receive/review correspondence; prepare
correspondence

4.10

1,025.00

Receive/review correspondence; prepare
correspondence; telephone conference with Brad
Smith; telephone conference with Caroline; revise
Strang contract; revise form contract

4.70

1,175.00

Prepare correspondence

0.30

75.00

0.80

200.00

4.30

1,075.00

09/W2<30$
BDP Receive/review letter from Brad Smith; prepare
correspondence
09/19/2005
BDP

Begin work on TRO motion and supporting
memorandum; receive/review correspondence;
prepare correspondence

Caroline Graydon
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Peter Coats

Hours
09/20/2005
BDP

09/21/2005
BDP

09/22/2005
BDP
09/23/2005
BDP

09/26/2005
BDP

09/27/2005
BDP

09/28/2005
BDP

09/29/2005
BDP

Work on TRO motion and memorandum;
receive/review correspondence; prepare
correspondence

2.20

i 50.00

Work on TRO motion and memorandum; telephone
conference with Caroline

1.20

300.00

Work on TRO motion, memorandum and affidavits

3.40

850.00

Work on TRO motion, memorandum and affidavits;
telephone conferences with Caroline Graydon;
prepare correspondence

7.00

1,750.00

Telephone conference with Caroline; work on TRO
motion, memorandum and affidavit; receive/review
correspondence; prepare correspondence

5.50

1,375.00

Finalize TRO motion; office conference with
Caroline Graydon; telephone conference with Alvin
Lundgren

3.00

750.00

File Lundgren affidavit; telephone conference with
Brad Smith, prepare correspondence; telephone
conference with Judge Medley and Brad Smith;
work on settlement approach

3.40

850.00

Telephone conference with Caroline; work on
settlement offer outline

1.70

425.00

Caroline Graydon
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Peter Coats

10/03/2005
BDP

10/04/2005
BDP

10/05/2005
BDP

10/06/2005
BDP

10/11/2005
BDP
10/14/2005
BDP

10/20/2005
BDP

10/21/2005
BDP

10/24/2005
BDP

Telephone conferences with Caroline;
receive/review correspondence; calls to Brad Smith;
prepare correspondence

1.40

350.00

Telephone conference with Phil Davis (possible
buyer); telephone conferences with Caroline;
receive/review correspondence; prepare
correspondence; prepare for TRO hearing

1.80

450.00

Attend hearing on TRO motion; conferences with
Caroline Graydon; draft order regarding TRO

2.80

700.00

Telephone conference with Caroline; receive/review
correspondence; prepare correspondence; telephone
conference with Stephen Horner

0.80

200.00

Receive/review documents on Lot 4

0.20

50.00

Telephone conference with Caroline; prepare
correspondence

0.40

100.00

Receive/review correspondence; prepare
correspondence

0.20

50.00

Draft stipulation with Isabel; telephone conference
with Ben Rasmussen (at Brad Smith's office);
telephone conferences with Caroline

1.90

475.00

Receive/review correspondence; prepare
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Peter Coats

10/25/2005
BDP

10/26/2005
BDP

10/27/2005
BDP

11/03/2005
BDP

11/06/2005
BDP

11/07/2005
BDP

11/09/2005
BDP

11/10/2005
BDP

correspondence; revise form contract

1.10

275.00

Receive/review correspondence; prepare
correspondence

0.80

200.00

Receive/review correspondence; prepare
correspondence

0.20

50.00

Telephone conference with Steve Ingleby and
Tamara Olsen; telephone conference with Caroline
Graydon

1.20

300.00

Attend contempt hearing; receive/review
correspondence; prepare correspondence; telephone
conference with Caroline; conference with Stephen
Homer; conference with Tamara Olsen

4.00

1,000.00

Review and revise order in divorce case; prepare
correspondence

0.50

125.00

Telephone conference with Caroline Graydon;
receive/review correspondence; prepare
correspondence

1.80

450.00

Receive/review correspondence; prepare
correspondence

0.40

100.00

Receive/review correspondence; prepare
correspondence

0.30

75.00

Caroline Graydon
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Telephone conference with Caroline; prepare
addendum to listing agreement; prepare
correspondence; receive/review correspondency

1.10

275.00

Telephone conferences with Caroline; revise form
contract; receive/review correspondence; prepare
correspondence

3.20

800.00

11/15/2005
SDP ReceiveJreview correspondence; piepzre
correspondence; review listing agreement; begi^
working on settlement agreement

2.00

500.00

11/16/200$
BD£

Office conference with Caroline

0.30

75.00

Receive/review correspondence and motion fro^ Al
Lundgren; prepare correspondence; work on
settlement agreement draft

1.10

275.00

Correspondence with Brent Overson regarding
listing; prepare correspondence to Brad Smith;
correspondence to Caroline; review new documents
recorded versus property

1.30

325.00

Receive/review terms sheet from Tamara Olsenprepare revisions to same; prepare correspondence

0.90

225.00

Telephone conference with Ladd Olsen;
receive/review answer filed for Peter Coats
regarding Isabel's lawsuit; prepare correspondence

0.50

125.00

11/14/2005
BDJ>

11/17/2005
BD£

11/21/200$
BDP

11/23/2005
BDP

11/28/2005
BDP
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Peter Coats

11/30/2005
BDP

12/01/2005
BDP

12/06/2005
BDP

12/07/2005
BDP

12/08/2005
BDP

12/09/2005
BDP

12/12/2005
BDP

12/13/2005
BDP

Telephone conference with Kellie Williams;
receive/review correspondence

0.40

100.00

Prepare answer to Draper condemnation action;
receive/review correspondence; telephone
conference with Caroline

0.80

200.00

Receive/review correspondence; prepare
correspondence

0.40

100.00

Receive/review correspondence; review contracts;
telephone conference with Caroline; review new
recorded documents by Mike Ward

2.30

5 75.00

Telephone conference with Caroline; review offers;
meeting with Caroline and Brent Overson;
telephone conference with Brad Smith; prepare
correspondence

2.00

500.00

Prepare correspondence to Craig Cook; prepare
correspondence to Stephen Homer; receive/review
correspondence; prepare correspondence

1.40

350.00

Receive/review correspondence from Brad Smith;
prepare correspondence to Brad; telephone
conference with Brent Overson; receive/review
correspondence from Stephen Homer; prepare
correspondence to Mr. Homer

1.50

375.00

Receive/review new offer on property;

Caroline Graydon
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Peter Coats

12/14/2005
BDP

12/15/2005
BDP

12/16/2005
BDP

12/19/2005
BDP

12/20/2005
BDP

12/21/2005
BDP

12/23/2005
BDP

01/05/2006
BDP

receive/review correspondence; prepare
correspondence

1.40

350.00

Telephone conference with Brent Overson;
telephone conferences with Caroline Graydon;
receive/review correspondence

0.60

150.00

Receive/review correspondence; prepare
correspondence

0.70

175.00

Receive/review correspondence; prepare
correspondence

0.40

100.00

Receive/review correspondence; prepare
correspondence

0.20

50.00

Receive/review correspondence; prepare
correspondence; research on Voa Kuehl (possible
purchaser)

0.40

100.00

Receive/review correspondence; review new
pleadings in divorce case; prepare correspondence;
revise Transform contract

2.30

575.00

Receive/review correspondence; prepare letter tc>
Transform; prepare correspondence to client;
telephone conference with Brent Overson; prepare
correspondence to Mike Ward

1.20

300.00

Telephone conference with Kellie Williams and
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Peter Coats

Caroline Graydon

0.90

225.00

Receive/review correspondence; prepare
correspondence

0.50

125.00

Telephone conference with Todd Godfrey (attorney
for Draper City); prepare correspondence

0.30

75.00

Telephone conference with Caroline regarding new
counsel and settlement

0.50

125.00

03/02/2006
BDP

Telephone conference with Mike Mohrman

0.80

200.00

03/08/2006
BDP

Meeting with Caroline and Mike Mohrman

2.30

575.00

Work on supplemental counterclaim; prepare
correspondence

0.70

175.00

Receive/review documents; receive/review
correspondence; prepare correspondence

0.40

100.00

Receive/review correspondence

0.20

50.00

Meeting with Caroline; conference call with Mike
Mohrman

1.20

300.00

Attend meeting at Sundance Title with Caroline and
Kim Foster regarding Lot 4

1.20

300.00

01/11/2006
BDP

01/30/2006
BDP

03/01/2006
BDP

03/31/2006
BDP

04/03/2006
BDP

04/19/2006
BDP
04/26/2006
BDP

04/28/2006
BDP
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Peter Coats

05/01/2006
BDP

05/05/2006
BDP

05/11/2006
BDP

05/15/2006
BDP
05/25/2006
BDP

06/15/2006
BDP

06/16/2006
BDP

06/30/2006
BDP

07/05/2006
BDP

Prepare correspondence to Mike Mohrman
regarding status of Lot 4; receive/review
correspondence

0.50

125.00

Telephone conference with Mike Mohrman; prepare
correspondence to Caroline; telephone conference
with Caroline; prepare correspondence to Mike
Mohrman

2.00

500.00

Receive/review correspondence; prepare
correspondence

0.10

25.00

Attend deposition of Caroline

1.20

300.00

Outside office conference with Mike Mohrman and
Rich Mrazik

1.70

425.00

Telephone conference with Rich Mrazik; review
and revise motion to consolidate cases

1.00

250.00

Telephone conference with Rich Mrazik regarding
settlement issues

0.30

75.00

Receive/review memorandum in opposition to
motion to consolidate; telephone conference with
Rich Mrazik; prepare correspondence

0.20

50.00

Receive/review pleading on Draper condemnation
case; prepare correspondence

0.20

50.00
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Peter Coats

07/09/2006
BDP

07/10/2006
BDP

07/17/2006
BDP

07/18/2006
BDP

08/03/2006
BDP

08/18/2006
BDP
08/21/2006
BDP

08/22/2006
BDP

08/24/2006
BDP

Work on reply memorandum regarding
consolidation motion

1.00

250.00

Work on reply memorandum regarding
consolidation motion; prepare correspondence;
telephone conference with Rich Mrazik

0.60

150.00

Review settlement offer draft; telephone conference
with Caroline Graydon; prepare correspondence

0.50

125.00

Telephone conference with Rich Mrazik; review
settlement offer

0.30

75.00

Telephone conference with Phil Davis; prepare
correspondence

0.30

75.00

Telephone conference with Mike Mohrman

0.30

75.00

Receive/review motion for approval of deed in lieu
of foreclosure; prepare correspondence;
receive/review correspondence

1.00

250.00

Conference call with Caroline, Mike and Rich;
receive/review notice of sale; prepare
correspondence; legal research

2.30

575.00

Telephone conference with Caroline, Mike and
Rich; prepare correspondence

0.50

125.00
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Peter Coats

09/05/2006
BDP

09/08/2006
BDP

09/11/2006
BDP

09/13/2006
BDP

09/14/2006
BDP

09/15/2006
BDP

09/18/2006
BDP

09/26/2006
BDP

Telephone conference with Rich Mrazik; obtain
documents for reply

0.40

100.00

Review memorandum in opposition to motion to
approve sale; telephone conference with Caroline,
Rich and Mike

0.80

200.00

Work on motion for leave to file supplemental
counterclaim and third-party complaint;
receive/review amended notice of sale; prepare
correspondence

2.30

575.00

Attend court hearing on pending motions; meeting
with Caroline, Mike Mohrman, and Rich Mrazik

2.50

625.00

Receive/review correspondence and new offers;
prepare correspondence

0.50

125.00

Receive/review correspondence; prepare
correspondence

0.40

100.00

Work on supplemental counterclaim and third-party
complaint

4.50

1,125.00

Review documents from Marlin Denning; telephone
conference with Caroline Graydon; telephone
conferences with Rich Mrazik; telephone
conference with Rich and Mike Mohrman

1.30

325.00

Caroline Urayaon
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Peter Coats

Hours
09/27/2006
BDP

09/29/2006
BDP
09/30/2006
BDP

10/01/2006
BDP

10/02/2006
BDP

10/03/2006
BDP

10/05/2006
BDP

10/06/2006
BDP

Review motion to sell property in divorce case;
prepare correspondence

0.30

75.00

Attend court hearing; draft complaint

5.50

1,375.00

Work on new complaint vs. David and Mike Ward;
draft TRO motion and supporting papers; draft
motion to enforce stipulation and supporting papers;
draft motion to consolidate and supporting memo

8.30

2,075.00

Further drafting and revision of new suit vs. David
and Mike Ward and TRO and related motions

5.50

1,375.00

Telephone conference with Rich; revise pleadings;
meeting with Caroline; prepare correspondence

2.30

575.00

Telephone conference with Brad Smith;
receive/review correspondence; telephone
conference with Brad's secretary regarding
scheduling issues; telephone conference with
Caroline; prepare correspondence

1.00

250.00

Telephone conferences with Rich Mrazik; telephone
conference with Caroline; receive/review
correspondence; prepare correspondence; review
Court's memorandum in opposition to TRO; draft
reply memo

3.80

950.00

Prepare for and attend TRO hearing; telephone

Caroline Graydon
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Peter Coats

10/26/2006
BDP
10/31/2006
BDP

11/28/2006
BDP

11/30/2006
BDP

12/03/2006
BDP
12/04/2006
BDP

12/05/2006
BDP

12/11/2006
BDP

conference with Caroline Graydon

3.50

875.00

Prepare correspondence

0.30

75.00

Telephone conference with Rich Mrazik and
Caroline Graydon; telephone call to Brad Smith

0.40

100.00

Telephone conference with Mike Mohrman;
receive/review correspondence

0.40

100.00

Telephone conference with Caroline; calls to Brad
Smith; telephone conference with Rich Mrazik and
Mike Mohrman; telephone conferences with Brent
Overson; prepare generic contract regarding North
Parcel

2.40

600.00

Prepare for injunction hearing

2.00

500.00

Prepare for preliminary hearing; telephone
conferences with Caroline; telephone conference
with Rich Mrazik; telephone conference with Blake
Parrish and Kim Rindlisbacher

4.50

1,125.00

Prepare for and attend preliminary injunction
hearing; conference with client

7.50

1,875.00

Conference call with Judge Medley and counsel;
telephone conference with Caroline Graydon

0.70

175.00

Caroline Graydon
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Peter Coats

Hours
12/12/2006
BDP

Prepare correspondence

0.30

75.00

12/13/2006
BDP

Prepare correspondence

0.30

75.00

Review proposed order; prepare alternative order on
Preliminary Injunction; prepare correspondence

0.80

200.00

0.10

25.00

Telephone conference with Caroline Graydon;
prepare correspondence

1.10

275.00

Prepare correspondence to Brad Smith; telephone
conference with Rich Mrazik; review pleadings

1.30

325.00

Receive/review notice of default and notices of sale;
prepare correspondence; telephone conference with
Caroline Graydon

0.70

175.00

01/23/2007
BDP Telephone conference with Blake Parrish; telephone
conference with Caroline

0.40

100.00

0.30

75.00

12/15/2006
BDP

12/2212006
BDP Telephone conference with Brad Smith regarding
Preliminary Injunction order
01/11/2007
BDP

01/12/2007
BDP

01/22/2007

BDP

01/24/2007

BDP

01/26/2007
BDP

Telephone conference with Blake Parrish; telephone
conference with Caroline

Receive/review correspondence; prepare

Caroline Graydon
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Peter Coats

01/31/2007
BDP

02/01/2007
BDP

correspondence

0.30

75.00

Telephone conference with Caroline Graydon;
prepare correspondence; review correspondence

0.40

100.00

Telephone conference with Scenic Development;
receive/review correspondence; prepare
correspondence

0.50

125.00

Telephone conferences with Caroline Graydon

0.40

100.00

Telephone conrference with Mike Mohrman

0.60

150.00

Telephone conference with Brent Overson;
telephone conferences with various interested
parties; prepare correspondence to Brad Smith;
telephone conference with Caroline

2.40

600.00

Telephone conference with Caroline Graydon;
prepare letter to all counsel regarding foreclosure
sale

2.30

575.00

4.20

1,050.00

02JQ2J20Q7

BDP
02/05/2007
BDP
02/06/2007
BDP

02/07/2007
BDP

02/08/2007
BDP Telephone conference with Mike Mohrman;
telephone conference with Chris Ramos (Cambridge
Development); telephone conference with Brad
Smith; telephone conference with Caroline; prepare
correspondence to possible bidders
02/09/2007
BDP

Telephone conferences with prospective buyers;
receive/review offers; receive/review

Caroline Graydon
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Peter Coats

correspondence; prepare correspondence

1.90

475.00

Telephone conference with Caroline; telephone
conference with David Drake and Peter Coats;
prepare correspondence

1.30

325.00

Telephone conferences with Mike Mohrman;
telephone conferences with Caroline; telephone
conferences with interested buyers; receive/review
correspondence; prepare correspondence; telephone
conference with Blake Parrish and Marlin Denning

3.90

975.00

Attend trustee's sale; telephone conferences with
Caroline; review offers; telephone conferences with
possible buyers; prepare correspondence

2.90

725.00

Telephone conference with Caroline; telephone
conferences with various buyers; review offers;
prepare correspondence

0.70

175.00

Telephone conferences with Caroline; telephone
conference with Steve Homer; receive/review
correspondence

1.30

325.00

Review documents; draft counteroffer for Hagen
deal; draft agreement between Caroline, Peter and
Mike

4.00

1,000.00

Prepare correspondence to Steve Homer; prepare
correspondence to Brad Smith; revise agreement
regarding sale of North Parcel

1.10

275.00

02/12/2007

BDP

02/13/2007
BDP

02/14/2007
BDP

02/15/2007
BDP

02/16/2007
BDP

02/17/2007

BDP

02/18/2007
BDP

Caroline Graydon
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Peter Coats

02/20/2007
BDP

02/26/2007
BDP

02/27/2007
BDP

02/28/2007
BDP

03/06/2007
BDP

03/07/2007
BDP

03/12/2007
BDP

03/13/2007
BDP

Receive/review correspondence; prepare
correspondence; telephone conference with Steve
Homer

0.80

200.00

Review Mike Ward's motion for partial summary
judgment; telephone conference with Mike Dunn
(agent); telephone conferences with Caroline

0.80

200.00

Work on opposing memorandum regarding partial
summary judgment motion; research

2.50

625.00

Work on memorandum in opposition to partial
summary judgment motion; prepare objection and
motion to strike affidavit; receive/review
correspondence; prepare correspondence

3.50

875.00

Receive/review correspondence; prepare
correspondence

0.30

75.00

Receive/review correspondence; prepare
correspondence; telephone conferences with
Caroline; prepare settlement proposal

2.30

575.00

Telephone conference with David Drake; telephone
conference with Caroline Graydon

0.40

100.00

Office conference with Brett Anderson;
receive/review correspondence; prepare
correspondence

1.00

250.00

Caroline Graydon
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Peter Coats

BNA Begin preparing for impending trustee's sale by
reviewing key documents and develop strategy- with
B. Panzer regarding same

0.40

72.00

03/15/2007
BNA Prepare for and attend trustee's sale of northern
parcel of land; meet and confer with Brad Smith
(trustee) regarding sale; confer and counsel with
Caroline regarding events and foreclosure sale and
issues going forward

1.90

342.00

03/19/2007
BDP Prepare correspondence; receive/review
correspondence

0.30

75.00

Receive/review correspondence; prepare
correspondence; telephone conference with Caroline

0.20

50.00

Receive/review correspondence; prepare
correspondence

0.20

50.00

Telephone conference with Caroline Graydon

0.30

75.00

Office conference with Caroline; telephone
conferences with Caroline; telephone conference
with Mike Mohrman

2.20

550.00

Prepare correspondence to Brad Smith

0.20

50.00

Receive/review correspondence; prepare
correspondence

0.30

75.00

03/21/2007
BDP

03/22/2007
BDP

03/27/2007
BDP
03/28/2007
BDP

03/31/2007

BDP
04/04/2007
BDP

Caroline Graydon
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Peter Coats

04/05/2007
BDP

Telephone conference with Rich Mrazik

0.20

50.00

Receive/review correspondence; prepare
correspondence

0.30

75.00

Conference call with Caroline and Mike Mohrman;
begin drafting petition regarding excess proceeds;
receive/review Al Lundgren's petition

0.80

200.00

Prepare petition regarding excess proceeds; prepare
correspondence

1.50

375.00

Telephone conference with Mike Mohrman; finalize
and file excess proceeds petition

0.50

125.00

Receive/review correspondence; prepare
correspondence; review Peter Coats' Petition
Regarding Excess Proceeds; review CACV Petition

0.70

175.00

Review claims and other petitions; prepare
correspondence; prepare opposition to other claims
and petitions; legal research

4.50

1,125.00

06/19/2007
BDP

Telephone conferences with Mike Mohrman

0.40

100.00

06/28/2007
BDP

Prepare correspondence

0.30

75.00

08/29/2007
BDP

Attend scheduling conference; prepare

05/02/2007
BDP

05/29/2007
BDP

05/30/2007
BDP

06/06/2007
BDP

06/11/2007
BDP

06/14/2007
BDP

Caroline Graydon
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Peter Coats

09/12/2007
BDP

09/21/2007
BDP

09/24/2007
BDP
09/25/2007
BDP

09/26/2007
BDP

10/02/2007
BDP

10/03/2007
BDP

correspondence; prepare Scheduling Order; draft
notice

1.90

475.00

Telephone scheduling conference; telephone
conferences with Caroline Graydon; prepare initial
disclosures

2.10

525.00

Telephone conference with Steve Elggren; draft
stipulation and order regarding certain creditors;
draft motion and memorandum for judgment on the
pleadings regarding Isabel Coats and David Ward;
draft motion and memorandum for summary
judgment regarding Michael Ward; telephone
conference with Caroline Graydon

5.70

1,425.00

Prepare correspondence to Mike Mohrman

0.30

75.00

Telephone conference with Mike Mohrman; draft
motion regarding excess proceeds

2.20

550.00

Receive/review correspondence from Mike
Mohrman

0.20

SU.UU

Prepare correspondence to Brad Smith; prepare
correspondence to Stephen Homer; prepare
correspondence to Steve Elggren

1.10

275.00

Receive/review correspondence from Brad Smith;
prepare correspondence

0.40

100.00

Caroline Graydon
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Peter Coats

Hours
10/05/2007
BDP

10/07/2007
BDP

10/15/2007
BDP

10/17/2007
BDP

10/19/2007
BDP
10/24/2007
BDP

10/25/2007
BDP

10/26/2007
BDP

10/29/2007
BDP

Telephone conference with Caroline; prepare
correspondence; conference call with Judge Toomey
in Draper City condemnation case; receive/review
correspondence

1.50

375.00

Receive/review correspondence from Brad Smith;
prepare correspondence

0.20

50.00

Review responses by the Wards and Isabel Coats;
prepare reply memos

3.00

750.00

Telephone conferences with Caroline; telephone
conferences with Mike Mohrman; prepare
correspondence; draft discovery request

3.00

750.00

Prepare correspondence

0.10

25.00

Telephone conference with Ben Rasmussen;
telephone conference with Caroline Graydon;
prepare correspondence

0.80

200.00

Receive/review correspondence on depositions;
prepare correspondence

0.30

75.00

Telephone conference with Caroline; prepare
correspondence to Ben Rasmussen

0.30

75.00

Prepare correspondence

0.10

25.00

Caroline Graydon
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Peter Coats

Hours
11/27/2007
BDP
11/28/2007
BDP

11/30/2007
BDP

12/03/2007
BDP

12/04/2007
BDP

12/06/2007
BDP

12/07/2007
BDP
12/10/2007
BDP

Prepare correspondence to Ward's attorney

0.20

50.00

Receive/review correspondence; prepare
correspondence; prepare motion in limine and
supporting memorandum

1.00

250.00

Finalize motion in limine; telephone conference
with Steve Homer; telephone conference with
Caroline Graydon; receive/review correspondence;
prepare correspondence

1.70

425.00

Review Mike Ward's answers to discovery; prepare
correspondence

0.30

75.00

Receive/review correspondence from Brad Smith;
prepare correspondence to Brad Smith

0.50

125.00

Prepare for and attend final pretrial in excess
proceeds case; receive/review correspondence;
prepare correspondence; draft stipulation and order
regarding Isabel Coats and David Ward; telephone
conference with Steve Elggren; telephone
conference with Caroline

3.10

775.00

Prepare correspondence

0.10

25.00

Receive/review correspondence; prepare
correspondence to Judge Trease with stipulation

0.30

75.00

Caroline Graydon
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Peter Coats

12/12/2007
BDP
12/13/2007
BDP

12/15/2007
BDP

12/16/2007
BDP

12/17/2007
BDP

12/19/2007
BDP
12/27/2007
BDP

01/02/2008
BDP
01/04/2008
BDP

Prepare for summary judgment hearing

0.50

125.00

Prepare for and attend summary judgment hearing;
draft order; prepare correspondence

3.30

825.00

Trial preparation; prepare correspondence;
telephone conference with Steve Homer; draft
findings and conclusions; draft trial brief; legal
research

4.70

1,175.00

Trial preparation; finalize trial brief and proposed
findings and conclusions; telephone conference with
Caroline Graydon

3.50

875.00

Prepare for and attend trial in excess proceeds case;
receive/review correspondence

4.90

1,225.00

Review TRO pleadings; prepare correspondence

0.50

125.00

Receive/review correspondence; prepare
correspondence; telephone conference with Caroline
Graydon

0.40

100.00

Telephone conference with Mike Mohrman

0.30

75.00

Telephone conference with Caroline; receive/review
correspondence; prepare correspondence; prepare
outline of settlement proposal

1.40

350.00

Caroline Graydon
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Peter Coats

01/07/2008
BDP

01/08/2008
BDP

01/09/2008
BDP

01/15/2008
BDP

01/26/2008
BDP

01/28/2008
BDP

01/29/2008
BDP

01/30/2008
BDP

Attend preliminary injunction hearing in divorce
case; receive/review correspondence; prepare
correspondence

2.40

600.00

Prepare correspondence; receive/review
correspondence

0.30

75.00

Receive/review correspondence; prepare
correspondence; telephone conference with Tracy
Schofield regarding further discovery needed

0.70

175.00

Receive/review incoming pleading; prepare
correspondence

0.20

50.00

Review docket; prepare correspondence to Stephen
Homer; prepare correspondence to client

0.50

125.00

Attend court hearing in divorce case; conference
with Peter Coats; draft stipulations and orders, etc.

7.00

1,750.00

Telephone conferences with Stephen Homer;
telephone conference with Mike Mohrman;
telephone conference (short) with Peter Coats;
telephone conference with Caroline Graydon;
review proposed findings and conclusions and
judgment

2.10

525.00

Telephone conference with Brad Smith; telephone
conference with Caroline; office conference with
Stephen Homer; review revised findings and

Caroline Graydon

Petet Coats

01/31/2008
BDP

judgment in excess proceeds case submitted by
Stephen Homer

1.70

425.00

Telephone conference with Stephen Homer;
receive/review new pleadings; telephone
conferences with Mike Mohrman; revise Order;
prepare correspondence; attend "hearing"; draft
objection to form of Orders filed by Stephen Homer
and Peter Coats

2.90

725.00

2.00

500.00

Check dockets; receive/review correspondence;
prepare correspondence

0.30

75.00

Check docket; telephone conference with Stephen
Homer; prepare correspondence

0.20

50.00

Draft letter to Peter; revise stipulation regarding
excess proceeds case

0.70

175.00

Finalize letter to Peter Coats; receive/review
Outside conference with on Isabel Coats' suit;
prepare correspondence

0.50

125.00

Prepare for and attend hearing before Judge Trease;
revise findings and judgment; prepare
correspondence

2.90

725.00

02/01/2008
BDP Telephone conferences with Caroline; attend
"hearing"; telephone conferences with Mike
Mohrman; conference with Peter Coats; finalize
objection to form of order
02/06/2008
BDP

02/14/2008
BDP

02/27/2008
BDP

02/28/2008
BDP

03/10/2008
BDP

Page 29
April 14, 2008
Our file # 23569-001M
Statement No:
125897

Page 30
April 14, 2008
Our file # 23569-001M
Statement No:
125897

Caroline Graydon

Peter Coats

03/12/2008
BDP

03/20/2008
BDP

03/24/2008
BDP

03/25/2008
BDP
03/27/2008
BDP

04/03/2008
BDP

Attend pretrial conference in Draper City
condemnation case; prepare stipulation

1.50

375.00

Receive/review correspondence; prepare
correspondence; check docket

0.30

75.00

Prepare notice to appoint counsel regarding excess
proceeds case; prepare correspondence

0.50

125.00

Attend divorce pretrial settlement conference

1.50

375.00

Prepare correspondence; receive/review
correspondence

0.20

50.00

Check docket; telephone conference with Caroline;
prepare correspondence

0.40

100.00
95,589.00

TOTAL FEES

Name
Bryce D. Panzer
Brett N. Anderson

383.00
Recapitulation
Hours
380.70
2.30

Rate
$250.00
180.00

Amount
$95,175.00
414.00

Expenses
08/01/2005
08/11/2005
08/11/2005

Salt City Couriers - file Answer in Third District. Court
Third District Court - filing fees for filing Counterclaim,
Cross-Claim, and Third-Party Complaint
Salt City Couriers - file Counterclaim, Cross-Ck\im, and
Third-Party Complaint

5.75
315.00
5.75

Caroline Graydon
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Statement No:
125897

Peter Coats

09/07/2005
09/08/2005
09/27/2005
09/27/2005

09/27/2005
09/28/2005
09/28/2005
09/28/2005

09/30/2005
10/07/2005
11/09/2005
11/11/2005
11/21 /2005
12/01 /2005
12/09/2005
10/02/2006
10/03/2006
10/03/2006
1)2/28/2007
D5/24/2007

Salt City Couriers - Third District Court - have clerk
copy signed Order in Coats vs. Coats case
Third District Court - copy of signed Order
Salt Lake County Recorder - obtain certified copies of
numerous documents to file with TRO motion
Salt City Couriers - file Motion for TRO, Memorandum
in Support, Affidavit, and Exhibits at Third District
Court
Federal Express TRO documents to Brad Smith at
Stevenson & Smith in Ogden, Utah
Salt City Couriers - file Affidavit of Al Lundgren at
Third District Court
Salt City Couriers - take TRO documents to judge's
chambers at Third District Court
Salt City Couriers - file original Affidavit of Al
Lundgren and proposed TRO and OSC with Third
District Court clerk
TD's Legal Process - attempted service of process on
Peter Coats
Salt City Couriers - file proposed Order Setting Aside
TRO and OSC
Salt City Couriers - file returns of service for three
summonses served on Peter Coats
TD's Legal Process - service of process on Peter Coats
Salt City Couriers - file Stipulation at Third District
Court
Salt City Couriers - file Answer of Caroline Hayes Coats
at Third District Court
Salt City Couriers - deliver package to Steve Homer
Third District Court - file new Complaint against the
Wards
Salt Lake County Recorder - record Notice of Lis
Pendens
Salt City Couriers - record Notice of Lis Pendens at Salt
Lake County Recorder's office
Salt City Couriers - file Objection and Motion to Strike
with Memorandum at Third District Court
Salt City Couriers - obtain copies of entire file in Civ.

11.75
1.00
202.00

8.00
17.80
8.00
8.00

6.00
32.00
6.00
6.00
30.00
6.00
6.00
24.80
155.00
20.00
5.00
6.00

Caroline Graydon
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Our file # 23569-001M
Statement No:
125897

Peter Coats

02/01/2008
02/05/2008
02/26/2008

Salt City Couriers - file our Objection at Third District
Court
Salt City Couriers - pick up CD of hearing in divorce
case held on 1/28/08 before Commissioner Blomquist
Salt City Couriers - file Supplement to Objection to
Findings of Fact at Third District Court
TOTAL EXPENSES
TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

6.00
6.00
6.00
2,085.75
97,674.75

$97,674.75

STATEMENT OF ACCOUNT

Blackburn & Stott, L C
A T T O R N E Y S

A T

L A W

257 East 200 South, Suite 800
Salt Lake City, UT 84111
it. Rev. No. 87-0516477

Telephone 801.521.7900
Fax 801.521.7965

Page 1
May 07,2008
Our file # 23569-001M
Statement No:
126571

Caroline Graydon
13266 S. Sweet Caroline Drive
Riverton UT 84065
Peter Coats

Fees
Hours
04/07/2008
BDP

Prepare correspondence; receive/review
correspondence

0.40

94.00

Telephone conferences with Brad Smith's office;
telephone conferences with Caroline; prepare
correspondence

0.40

94.00

04/16/2008
BDP

Telephone conference with Tracy Schofield

0.20

47.00

04/21/2008
BDP

Telephone conference with Caroline

0.10

23.50

Telephone conference with Caroline; meeting with
Mike Mohnnan, Tracy Schofield and John Quinn

3.00

705.00

Prepare correspondence

0.10

23.50

Receive/review correspondence; telephone
conference with Caroline

0.30

70.50

TOTAL FEES

4.50

1,057.50

04/10/2008
BDP

04/23/2008
BDP

04/24/2008
BDP
04/28/2008
BDP

Name
Bryce D. Panzer

Recapitulation
Hours
4.50

Rate
$235.00

Amount
$1,057.50

Page 2
May 07, 2008
Our file # 23 5 69-001M
Statement No:
126571

Caroline Graydon

Peter Coats

Expenses
03/18/2008

03/31/2008
04/07/2008
04/07/2008

Salt City Couriers - file Findings of Fact and proposed
Judgment with Judge Trease's clerk at Third District
Court
Salt City Couriers - file two Answers at Third District
Court
Court copies - Findings of Fact and Conclusions
Court copies of Judgment
TOTAL EXPENSES
TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

6.00
6.00
4.00
2.75
18.75
1,076.25

$1,076.25

STATEMENT OF ACCOUNT

Blackburn & Stoll, L C
A T T O R N E Y S

A T

L A W

257 East 200 South, Suite 800
Salt Lake City, U T 84111
Int. Rev. No. 87-0S16477

Telephone 8 0 1 . 5 2 1 . 7 9 0 0
Fax 8 0 1 . 5 2 1 . 7 9 6 5

July 3,2008

Caroline Graydon
13266 S. Sweet Caroline Drive
Riverton3UT 84065

In Reference To:

Peter Coats

Invoice # 128641
Our File # 23569.001

Fees
Hours
1.20

282.00

BDP Telephone conference with Mike Mohrman and Isoy Schofield;
receive/review proposed fee agreement and case management
plan

1.10

258.50

BDP Receive/review correspondence; prepare correspondence;
telephone conference with Caroline

0.40

94.00

BDP Telephone conference with Caroline

0.10

23.50

2.80

658.00

21/2008

BDP Office conference with Caroline and Gary

Z3/2008

28/2008

17/2008

TOTAL FEES

Name
Bryce D. Panzer

Recapitulation
Hours
2.80

Rate
$235.00

Amount
$658.00

Expenses
Ji, ^008

Salt City Couriers - obtain copies of Findings of Fact and Judgment
signed by judge

16.00

Caroline Graydon
July 3,2008
23569.001

Page 2

TOTAL EXPENSES
TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

16.00
674.00

$674.00

STATEMENT OF ACCOUNT

Blackburn & Stoil, L C
A T T O R N E Y S

A T

L A W

257 East 200 South, Suite 800
Salt Lake City, U T 84111

Telephone 801.521.7900
Fax 801.521.7966

Int. Rev. No. 87-05L6477

September 5, 2008

Caroline Graydon
13266 S. Sweet Caroline Drive
Riverton,UT 84065

In Reference To:

Peter Coats

Invoice # 130571
Our File # 23569.001

Fees
Hours
0.20

/01/2008

BDP Telephone conference with Caroline

/08/2008

BDP Telephone conference with Kellie Williams

/25/2008

BDP Office conference with Kellie Williams; work on assembling
documents

/29/2008

0.30

BDP Receive/review correspondence; prepare correspondence; review
and assemble documents for Kellie Williams; telephone
conference with Kellie Williams
TOTAL FEES

Name
Bryce D. Panzer

Recapitulation
Hours
8.50

TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

Rate
$235.00

2.50

47.00
70.50

587.50

5.50

1,292.50

8.50

1,997.50

Amount
$1,997.50

1,997.50

$1,997.50

EXHIBIT B"

STATEMENT O F A C C O U N T

Blackburn & Stoll, L C
A T T O R N E Y S

AT

L A W

257 East 200 South, Suite 800
Salt Lake City, UT 84111
Telephone 80L.521.7900
Fax 801.521.7965

Int. Rev. No. 87-0516477

Page 1
April 14,2008
Our file* 19004-001M
Statement No:
125898

Caroline Coats Graydon
13266 South Sweet Caroline
Riverton UT 84065-6107
David Ward vs.

Fees
Hours
03/11/2008
BDP

03/13/2008
BDP

03/27/2008
BDP
03/28/2008
BDP

03/31/2008
BDP

Review complaint; receive/review correspondence;
telephone conference with Caroline Graydon

0.60

150.00

Review and analyze complaint; review documents
regarding closing

1.00

250.00

Work on answer

1.50

375.00

Telephone conference with Caroline; prepare
correspondence; review Sundance Title documents

0.90

225.00

Finalize answer to complaint

0.30

75.00

TOTAL FEES

4.30

1,075.00

Name
Bryce D. Panzer

Recapitulation
Hours
4.30

TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

Rate
$250.00

Amount
$1,075 00

1,075.00

$1,075.00

STATEMENT OF ACCOUNT

Blackburn & Stoll, L C
A T T O R N E Y S

A T

L A W

257 East 200 South, Suite 800
Salt Lake City, UT 84111
it. Rev. No. 87-0516477

Telephone 801.521.7900
Fax 801.521.7965

Page 1
May 07, 2008
Our file # 19004-001M
Statement No:
126546

Caroline Coats Graydon
13266 South Sweet Caroline
Riverton UT 84065-6107
David Ward vs.

%\^¥
Fees
Hours

04/25/2008
BDP

Telephone conference with Caroline

0.10

25.00

TOTAL FEES

0.10

25.00

Name
Bryce D. Panzer

Recapitulation
Hours
0.10

TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

Rate
$250.00

Amount
$25.00

25.00

$25.00

Caroline Coats Graydon.
Fuly 7,2008
19004.0Q1

Name
Bryce D. Panzer

Pa

Recapitulation
Hours
2.00

TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

Rate
$250.00

Se 2

Amount
$500.00

500.00

$500.00

STATEMENT OF ACCOUNT

Blackburn & Stoll, LC
A T T O R N E Y S

Int Hev. No.

AT

L A W

257 East 200 South, Suite 800
Salt Lake City, UT 84111

87-0516477

Telephone 801 5 2 1 ^900
F a x 801.521 7965

August 6, 2008

Caroline Coats Graydon
13266 South Sweet Caroline
Riverton,UT 84065-6107

In Reference To:

David Ward vs.

Invoice # 129617
Our File # 19004.001

Fees

01/2008

BDP Receive/review initial disclosures; prepare correspondence
TOTAL FEES

Name
Bryce D. Panzer

Recapitulation
Hours
0.20

TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

Rate
$250.00

Hours
0.20

50.00

0.20

50.00

Amount
$50.00

50.00

$50.00

STATEMENT OF ACCOUNT

Blackburn & Stoll, L C
A T T O R N E Y S

A T

L A W

257 East 200 South, Suite 800
Salt Lake City, U T 84111
Telephone 801.521.7900
F a x 801.521.7965

Int. Rev. N o . 87-0516477

September 5, 2008

Caroline Coats Graydon
13266 South Sweet Caroline
RivertoaUT 84065-6107

In Reference To:

David Ward vs.

Invoice # 130565
Our File # 19004.001

Fees
Hours
35/2008

BDP Receive/review stipulation and proposed amended complaint;
prepare correspondence; prepare answer to amended complaint
TOTAL FEES

Name
Bryce D. Panzer

Recapitulation
Hours
1.00

TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

Rate
$250.00

1.00

250.00

1.00

250.00

Amount
$250.00

250.00

$250.00

EXHIBIT C"

STATEMENT OF ACCOUNT

Blackburn & Stoll, L C
A T T O R N E Y S

AT

LAW

257 East 200 South, Suite 800
Salt Lake City, UT 84111
Int. Rev No. 87-0516477

Telephone 801.52\$H)0
Fax 801.521.7965

Page 1
April 14, 2008
Our file # 19005-001M
Statement No:
125899

Caroline Coats Graydon
13266 South Sweet Caroline Drive
Riverton UT 84065-6107
Michael Ward vs.

Fees
Hours
03/11/2008
BDP

03/31/2008
BDP

Review complaint; telephone conference with
Caroline Graydon

0.40

100.00

Draft answer to complaint

2.50

625.00

TOTAL FEES

2.90

725.00

Name
Bryce D. Panzer

Recapitulation
Hours
2.90

TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

Rate
$250.00

Amount
$725.00

725.00

$725.00

STATEMENT O F ACCOUNT

Blackburn & Stoll, L C
A T T O R N E Y S

A T

L A W

257 East 200 South, Suite 800
Salt Lake City, UT 84111
Telephone 801.521.7900
Fax 801.521.7965

it. Rev. No. 87-0516477

Page 1
May 07, 2008
Our file # 19005-001M
Statement No:
126551

Caroline Coats Graydon
13266 South Sweet Caroline Drive
Riverton UT 84065-6107
Michael Ward vs.

/ZK gfakf
Fees
Hours
04/24/2008
BDP

04/25/2008
BDP

Receive/review default judgment materials vs. Peter
Coats; prepare correspondence

0.30

75.00

Telephone conference with Caroline regarding
default judgment vs. Peter

0.20

50.00

TOTAL FEES

0.50

125.00

Name
Bryce D. Panzer

Recapitulation
Hours
0.50

TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

Rate
$250.00

Amount
$125.00

125.00

$125.00

STATEMENT OF ACCOUNT

Blackburn & Stoll, L C
A T T O R N E Y S

A T

L A W

257 East 200 South, Suite 800
Salt Lake City, UT 84111
Telephone 801 5 2 1 7900
Fax 801 521 7965

I n t Rev N o 87-0516477

July 7, 2008

Caroline Coats Graydon
13266 South Sweet Caroline Drive
Riverton,UT 84065-6107

p.
In Reference To:

Michael Ward vs.

Invoice # 128863
Our File # 19005.001

Fees
Hours
)5/2008

BDP Telephone conference with Brad Smith; prepare correspondence
to client; receive/review answer filed by Peter Coats

0.60

150.00

BDP Review proposed Scheduling Order; prepare correspondence to
Brad Smith

0.20

50.00

.7/2008

BDP Telephone conference with Caroline; prepare correspondence

0.10

25.00

'7/2008

BDP Draft initial disclosures; locate documents for production

2.10

525.00

3.00

750.00

)7/2008

TOTAL FEES

Name
Bryce D. Panzer

Recapitulation
Hours
3.00

TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

Rate
$250.00

Amount
$750.00

750.00

$750.00

STATEMENT OF ACCOUNT

Blackburn & Stoll, L C
A T T O R N E Y S

A T

L A W

257 East 200 South, Suite 800
Salt Lake City, U T 84111

Telephone 801.521.7900
F a x 801.521.7965

Int. Rev. No- 87-0516477

August 6,2008

Caroline Coats Gray don
13266 South Sweet Caroline Drive
Riverton,UT 84065-6107

In Reference To:

Michael Ward vs.

Invoice # 129625
Our File # 19005.001

Fees

01/2008

BDP Receive/review initial disclosures; prepare correspondence

22/2008

BDP Conference call with Judge Lindberg and Brad Smith; telephone
conference with Brad Smith
TOTAL FEES

Name
Bryce D. Panzer

Recapitulation
Hours
0.50

TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

Rate
$250.00

Hours
0.20

50.00

0.30

75.00

0.50

125.00

Amount
$125.00

125.00

$125.00

STATEMENT O F ACCOUNT

Blackburn & Stoll, L C
A T T O R N E Y S

A T

L A W

257 East 200 South, Suite 800
Salt Lake City, UT 84111

Int. Rev, No, 87-0516477

Telephone 801.521.7900
Fax 801.521.7965

September 5, 2008

Caroline Coats Graydon
13266 South Sweet Caroline Drive
Riverton,UT 84065-6107

In Reference To:

Michael Ward vs.

Invoice # 130576
Our File # 19005.001

Fees
Hours
'01/2008

'25/2008

BDP Telephone conference with court regarding scheduling; telephone
conference with Caroline

0.40

100.00

BDP Attend scheduling conference; prepare correspondence

1.30

325.00

1.70

425.00

^OTAL FEES

Name
Bryce D. Panzer

Recapitulation
Hours
1.70

TOTAL CURRENT SERVICES RENDERED

BALANCE DUE

Rate
$250.00

Amount
$425.00

425.00

$425.00

